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TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Production and Market-
ing Administration and Commodity
Credit Corporation, Depariment of
Agriculiure

Subchapter C—Loans, Purchases, and Olher
Ogpzrations

[1952 C. C. C. Grain Price Support Bulletin 1,
Amdt.-2 to Supp. 1, Soybeans]

ParT 601-—GRAINS AND RELATED
COLTMODYTIES

SuBPART—1952 CroP SOYEEAN LOAN AND
PURCHASE AGREEMERT PROGRALI

SUPPORT RATES, IIARSHALL COUKRTY,
TINNESOTA

The regulations issued by the Com-~
modity Credit Corporation and the Pro-
duction and Marketing Admimstration,
published 1n 17 F. R. 5493, as amended
by amendment published n 18 F. R. 869,
and contaiming the specific requrements
for the 1952-crop soybean price support
program are hereby further amended as
follows:

Section 601.2058 1s amended by adding
Marshall County to the commodity rates
listed for 1innesota and by showing the
rate per bushel for Marshall County,
Minnesofa to be $2.49 per bushel.

(Sec. 4, 62 Stat. 1070, as amended; 15 T. S. C.
Sup. 714b. Interprets or applies sec. 5, 62
Stat. 1072, secs. 301, 401, 63 Stat. 1053; 15
T. S. C. Sup. Ti4c, 7 U. S, C. Sup. 1421, 1447)

Issued this 20th day of July 1953.

[seard M. B, BRASWELY,
Vice President,
Commodity Credit Corporation.
Jorn H. Davs,
Presudent,
Commodity Credit Corporation.

[F. R. Doc. 53-6508; Filed, July 22, 1953;-
8:53 8. m.]

(]

[1952 C. C. C. Cotton Bulletin 1, Amdt. 4]
Part 607—CorroN

SurpART—1952 CorroN PRICE SUPPORT
PROGRAIT
ITSCELLANEQUS AIMTENDMENTS

The regulation issued by Commodity
Credit Corporation and the Production

and Marketing Administration published
m 17 F R. 4836 and containing the in-
structions and requirements with respect
to the 1952 Cotton Price Support Pro-
gram is hereby amended as follows:

1. Section 607.340 (a) is amended to
provide thaf loan documents may be for-
warded by the custodian (the agency or
office shown on the Producer's Equity
Transfer as, the holder of the loan docu-
ments) to a trust or banking institution
for collection, at the request of the
holder of a Producer's Equity Transfer
so that the amended paragraph (a)
reads as follows:

§ 607.340 Transfer of rroducer’sinter-
est—(a) Loans. If a producer deslres to
sell his equity in one or more bales of
cotton covered by a particular note, he
may obtain a Producer's Equity Transfer
(CCC Cotton Form AA) covering such
bales only from the county committee in
the county in which the cotton was pro-
duced. The purchaser of the equity will
have seven days from the date of the
equity transfer in which (1) to pay the
amount due on the cotton or (2) to re-
quest in writing the custodian (the
agency or office holding the loan docu-
ments as shown on the Producer’'s Equity
Transier in the item entitled “Loan Dac-
uments Held By”) to forward the ware-
house receipts to & trust or banking insti-
tution for collection. If the warehcuse
receipts are forwarded to a trust or
bankmng institution for collection, the
amount due on the cotton must bas re-
paid within seven days from th date of
forwarding of the warechouse recelpts.
If the amount due is not paid within the
applicable prescribed period, the Pro-
ducer’s Equity Transfer shall be void and
of no effect and if the warehouse re-
ceipts have been forwarded to a trust or
banking institution for collection, such
documents shall he returned to the cus-
todian. No partial redemption of cotton
listed on a Producer's Equity Transfer
will be allowed. A producer may frans-
fer his remaining interest in and xight
to redeem loan cotton only by the use
of the prescribed Producer's Equity
Transfer, |,

2. Section 607.341 is amended to pro-
vide for carrying loans in o past-dus
status through July 31, 1954, and to pro-
vide that CCC will purchase any cotton

(Continued cn p. 4273)
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on which loans have not been repald as
of August 1, 1954, so that the amended
section reads as follows:

§ 607.341 2Aaiurity. (a) Loans ma-
ture July 31, 1953, but will be carried in
2 past-due status through July 31, 1954,
If a producer does not repay his loan on
or before July 31, 1954, CCC will pur-
chase the cotton.securing the loan in
accordance with the provisions of the
loan agreements.

(b) Any sum due the producer as a
result of the purchase of the cotton shall
be payable only to the producer or his
personal representative without right of
assignment fo or substitution of any
other person.

(¢) If the producer does not repay his
farm storage loan on or before maturity;

FEDERAL REGISTER

he may deliver the cotton in accordance
with the provisions of Form ¥F, or he
may retain possession of the cotton until
July 31, 1954, unless the loan is ealled
sooner, after which, unless the cotton
has been delivered to a warehouse or the
loan has been repaid, he will be required
to deliver the cotton in accordance with
the provisions of Form FF, and if the
cotton is not delivered by the producer,
the holder of the note may enter on the
premses where the cotton is stored and
remove the cotton. Upon such delivery
or removal, the holder may, after July
31, 1854, purchase the cotton in accord-
ance with the provisions of this cection..

3. Section 607.349 (a) is amended to
provide that producers may repay loans
at any time prior to July 31, 1954, and
secure the return of their collateral by
requesting the PAA County Ofiice of the
county in which the cotton was preduced
to have the applicable loan documents
forwarded to a bank or PMA County
Office for collection, so that the amended

"paragraph (a) reads as follows:

§ 607349 Repayment of Ioans and
delivery under purchase agreements—
(a) Loans. Producers may repay loans
at any time through July 31, 1954, and
secure return of their collateral. Par-
tial releases will be allowed. A producer
may request, in writing, the lending
agency or the PMA county office, if such
agency or ofilce is holding the 1oan docu-
ments, to forward such loan documents
to a trust or banking institution desig-
nated by him for collection. After the
producer has been notified that the docu-
ments evidencing his loan have been
placed in the custedy of the New Orleans
PMA Commodity Ofiice, he chould re-
quest (in person, by phone, or in writing)
the PMA county ofiice of the county in
which the cotton was produced to have
the applicable loan documents which
are to be redeemed forwarded to a trust
or banking institution or PAMA county
office designated by him for collection.

4, Section 607.352 is amended to pro-
vide that the New Orleans PXMA Com-
medity Office will serve all cotton States
so that the amended sectlon reads as
follows:

§607.352 PIIA Commodity Ofice.
The New Orleans PMA Commodity
Office, Wirth Building, 120 Marais Street,
New Orleans 16, Louisiana, will adminis-
ter the field operations of the 1952
Cotton Price Support Program for all
cotton-producing States.

(Sec. 4, 62 Stat. 1070, es amended; 16 U. 8. C.
Bup. 714b. Interpret or apply cee. 5, €2 Stat.
1072, secs. 101, 401, 63 Stat. 1051, 1034: 15
T. 8. C. Sup. 714¢, 7 U. 8. C. Sup, 1441, 1421)

Issued this 20th day of July 1953.

[sEAL] Howarp H. Gorno,
Ezecutive Vice President,
Commodity Credit Corporation.

Approved:

JoEw H. Davrs,
President,
Commodity Credit Corporation.

[F. R. Doc. 63-6507; Filed, July 22, 1933;
8:53 0. m.]
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GEXERAL

§ 127430 Basis and purpose. Scc-
tions 727.430 to 727.460 are issued pursu-
ant to the Acricultural Adjustment Act
of 1938, as amended, and govern the 1s-
suance of marketing cards, the idenfifi-
cation of tobacco, the collection and
refund of penalties, and the records and
reports incident thereto on the market-
ing of Maryland tobacco during the
1953-54 marketing year. Prior fo pre-
paring §§ 727.430 to 727.460, public no-
tice (18 F. R. 3329) of their formulation
was given in accordance with the Ad-
ministrative Procedure Act (5 U. S. C.
1003)., The data, views, and recoms-
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mendations pertaining fo §§ 727.430 to
7217.460, which were submitted have been
duly considered within the limits per-
“mitted by the Agricultural Adjustment
Act of 1938, as amended.

§ 7127.431 Definitions. As used i
§§ 727.430 to 727.460, and 1n all instruc-
tions, forms, and documents in connec-
tion therewith, the words and. phrases
defined 1n this section shall have the
meanings heremn assigned to them un-
less the context or subject matter other-
wise requires.

(a) “Act” means the Agricultural Ad-
justment Act of 1938, as amended.

(b) “Carry-over” tobacco means,
with respect to a farm, tobacco produced
prior to the beginning of the calendar
year 1953, which has not been marketed
or which has not been disposed of under
§ 727.443.

(¢) “Commitfees”*

(1) “Community committee” means
the persons elected within a community
as the community committee pursuant to
the regulations governing the selection
and functions of Production and Market-
ing Admimstration county and com-
munity committees.

(2) “County committee” means the
persons elected within a county as the
county committee pursuant to regula-
tions governing the selection and func-
tions of Production and Marketing Ad-
mimstration county and community
committees.

(3) “State committee” means the
persons designated by the Secretary as
the State committee of the Production
and Marketing Admimistration.

(d) “County office manager” means
the person employed by the county com-
mittee to execute the policies of the
county committee and be responsible for
the day-to-day operations of the county
PMA office, or the person acting i such
capacity.

(e) “Dealer” or “buyer” means a per-
son who engages to any extent in the
business of acquring tobacco from pro-
ducers without regard to whether such
person 1s registered as a dealer with the
Bureau of Internal Revenue or any other
authority.

(f) “Director” means Director or Act-
ing Director, Tobacco Branch, Produc-
tion and Marketing Admumstration,
United States Department of Agriculture.

(g) “Farm” means all adjacent or
nearby farm land under the same owner-
ship which 1s operated by one person,
mcluding also:

(1) Any other adjacent or nearby
farm land which the county committee,
in accordance with instructions issued
by the Assistant Adminmistrator for Pro-
duction, Production and Marketing Ad~
mimstration, determmes 1s operated by
the same person as part of the same unit
with respect to the rotation of crops and
with workstock, farm machinery, and
labor substantially separate from that
for any other lands; and

(2) Any field-rented tract (whether
operated by the same or another person)
which, together with any other land in-
cluded in the farm, constitutes o unit
with respect to the rotation of crops.

A farm shall be regarded as located 1n
the county in which the principal dwell-
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ing is situated, or if there is no dwelling
thereon it shall be regarded as located
1in the county 1n which the major portion
of the farm is located.

(h) “Field assistant” means any duly
authorized employee of the United States
Department of Agriculture, and any duly
authorized employee of a county PMA
office whose duties 1nvolve the prepara-
tion and handling of records and reports
pertaming to tobacco marketing quotas.
In a hogshead tobacco warehouse, a per-
son officially authorized by an individual,
association, or firm who engages i1n re-
cewving tobacco from farmers and who
assists 1n the sale of such tobacco
through such warehouse to keep records
and make reports for such individual,
association, or firm with respect to sales
of tobacco through the warehouse shall
perform the functions heremnafter pre-
scribed for field assistants.

(i) “Floor sweepings” means scraps,
leaves, or bundles of tobacco, generally
of inferior quality, which accumulate on
the warehouse floor and which not being
subject to 1dentification with any partic-
ular lof of tobacco are gathered up by the
warehouseman for sale. Floor sweepings
shall not include tobacco defined as
“pick-ups.”

(§) “Leaf account tobacco” means all
tobaceo purchased by or fora warehouse-
man and “leaf account” shall include the
records required to be kept and copies of
the reports required to be made under
§8§ 727.430 to 727.460 relating to tobacco
purchased by or for & warehouseman and
resales of such tobacco.

(k) “Market” means the disposition
in raw or processed form of tobacco by
voluntary or mnvoluntary sale, barter, or
exchange, or by gift inter vaivos. “Mar-
keting”-and “marketed” shall have corre-
sponding meanings to the term “market.”

(1) “Nonwarehouse sale” means any
first marketing of farm fobacco other
than (1) by sale &bt public auction
through a warehouse, or (2) by sale
through a hogshead tobacco warehouse
to a buyer other than the warehouseman,
in the regular course of business.

(m) “Operator” means the person
who 1s 1n charge of the supervision and
conduct of the farming operations on the
entire farm.

(n) “Person” means an individual,
partnership, association, corporation, es-
tate or trust, or other business enter-
pnise or other legal entity, and wherever
applicable, a State, a political subdivision
of a State or any agency thereof.

(o) Pick-ups:

(1) “Pick-ups (2)” means any tobacco
sorted and reclaimed from leaves or bun~
dles which have fallen to the warehouse
floor 1n the usual course of business.

(2) “Pick-ups (b)” means any tobacco
previously purchased at auction but not
delivered to the buyer because of-rejec-
tion by the buyer, lost ticket, or any other
reason, and which is not turned back to a
dealer other than the warehouseman,
and sha_ll mnelude tobacco delivered to the
buyer but returned by the buyer to the
warehouseman, and not turned back by
the warehouseman to a dealer.

(p) “Producer” means g person who,

-as owner, landlord, tenant, sharecrop~

per, or laborer 1s entitled to share in the

tobacco available for marketing from fho
farm or in the proceeds thereof,

() “Pound of tobacco” means one
pound of tobacco weighed In its un.
stemmed form and in the condition in
which it is usually marketed by pro-
ducers.

(r) “Resale” means the disposition by
sale, barter, exchange, or gift inter vivos,
of tobacco which has been marketed
previously.

(s) “Sale day” means the perlod at
the end of which the warehouseman bills
to buyers the tobacco so purchased
during such period, -

) “Scrap tobacco” means the residue
which accumulates in the course of pro-
paring tobacco for market, consisting
chiefly of portions of tobacco leaves and
leaves of poor quality.

() “Secretary” means the Secretary
or Acting Secretary of Agriculture of the
United States.

v) “State administrative officer”
means the person employed by the State
committee to execute the policles of the
State committee and be responsible for
the day-to-day operations of the State
PMA office, or the person acting in such
capacity.

(w) “Suspended sale” means any first
marketing of farm tobacco at & ware-
house sale for which a memorandum of
sale is not issued by the end of the sale
day on which such marketing occurred.

(X) “Tobacco” means Maryland to-
bacco, type 32, as classified in the Sexvice
afd Regulatory Announcement No, 118
(Part 30 of this title) of the Bureau of
Agricultural Economics of the United
States Department of Agriculture,

Any tohacco that has the same ohar-
acteristics and corresponding qualities,
colors, and lengths as Maryland tobncco
shall be considered Maryland tobacco
regardless of any factors of historical oy
geographical nature which cannot be
determined by examination of tho to-
bacco. Notwithstanding the foregolng
definition of “tobacco” and the other
provisions of §§ 727.430 to 727.460, in-
clusive, tobacco in hogsheads which at
the close of business on September 30,
1953, is or was on such date physically in
the State Tobacco Warechouse, Balti-
more, Maryland, and which was pro-
duced prior to 1953, shall not be con-
sidered to be “tobacco” within the
meaning of this subpart if the hogshead
tobacco warehouseman has furnished o
report to the State PMA committee
showing the quantity of such tobacco
and identifying symbols which identify
each lot of such tobacco.

(y) “Tobacco available for market-
ing” means all tobacco produced on the
farm in the ¢alendar year 19563 plus any
carry-over tobacco, less any tobacco dis«
posed of in accordance with § 727.443.

(z) “Tobacco subject to marketing
quotas” means any Maryland tobacco
marketed during the period October 1,
1953, to September 30, 1954, inclusive,
and any Maryland tobacco produced in
the calendar year 1953 and marketed
prior to October 1, 1953,

(aa) “Trucker” means g person who
engages to any extent in the business of
trucking or hauling tobacco for pro=
ducers to a point where it may be mar-
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keted or otherwise disposed of in the
form and 1 the condition in which it is
usually marketed by producers.

(bb) “Warehouseman” means & per=-
son who engages to any extent in the
business of holding sales of tobacco at
public auction at a warehouse. The term
shall also mclude an mdivadual, associa=

tion, or firm who engages in receiving.

tobacco from farmers at the State To-
bacco Warehouse, Baltimore, Maryland,
and who assists in the sale of such to-
bacco through such warehouse.

(cec) “Warehouse sale” means 8 mar-
keting of tobacco by a sale at public auc-
tion through a warehouse in the regular
course of business, and shall include gll
Iots or baskets of tobacco marketed in
sequence at a given time. ‘The term
shall also include each marketing of
farm tobacco through a hogshead tobac-
o warehouse to & buyer other than the
warehouseman and each marketing of
resale tobacco through such warehouse,

§ 727432 Instructions and jforms.
The Director shall cause to be prepared
and issued such forms as are necessary,
and shall cause to be prepared such in-
structions as are necessary, for carrying
out tHe regulations in this part. The
forms and instructions shall be approved
by, and the instructions shall be 1ssued
by, the Assistant Administrator for Pro-
duction, Production and NMarketing
Admimstration.

§ 727433 Ezxient of calculations and
rule of fractions. (a) The acreage of
tobacco- harvested on a farm in 1953
shall be expressed in tenths, rounding
upward all fractions of six hundredths
of an acre or more and dropping all frac-
tions of five hundredths of an acre or
less. For example, 4.56 acres would be
4.6 acres, and 4.55 acres would be 4.5
acres.

(b) The percentage of excess tobacco
gvailable for marketing from a farm,
heremafier referred to as the “percent
excess,” shall be expressed in tenths and
fractions of less than one-tenth shall be
dropped. ¥or example, 12.59 percent
would be 12.5 percent.

(¢c) The amount of penalty per pound
upon marketings of tobacco subject to
Dpenalty, heremafter referred fo as the
“converted rate of penalty,” shall be ex-
bressed in tenths of a cent and fractions
of less than a tenth shall be dropped,
except that if the resulting converted
rate of penalty is less than a tenth of a
cent, it shall be expressed in hundredths
and fractions of less than a hundredth
shall be dropped. For example, 3.68
cents per pound would be 3.6 cents and
0.068 cent per pound would he 0.06 cent.

FARM MARKETING QUOTAS AND
LIARKETING CARDS

§727.434 Amount of farm marketing
quota. (a) The marketing quota for a
farm shall be the actual production of
tobacco on the farm acreage allotment,
as established for the farm in accord-
ance with §§727.411 to 727.429, 1023
(Maryland-53)-3, Maryland Tobacco
Marketing Quota Regulations; 1953-54
(17F, R. 6622) The actual production
of. the farm acreage allotment shall be
the average yield per acre of the entire
acreage of tobacco harvested on thefarm
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in 1953 times the farm acreage allot-
ment,

(b) The excess tobacco on any farm
during the 1953-5¢ marketing year shall
be that quantity of tobacco which Is
equal to the average yield per acre of
the entire acreage of tobacco harvested
on the farm in 1953 times the number
of acres harvested in excess of the 1953
farm acreage allotment, (The excess
tobacco on any farm during the 1954-55
marketing year will be (1) that quantity
of tobacco which is equal to the average
wield per acre of the entire acreage of
tobacco harvested on the farm in 1854
times the number of acres harvested in
excess of the 1954 farm acreage allot-
ment, Dlus (2) any excess carry-over to-
bacco for the farm.) The acreage of
tobacco determined for a farm for the
purpose of issuing the correct marketing
card(s) for the farm, as provided in
§ 727.436, shall be considered the har-
vested acreage for the farm unless the
farm operator furnishes proof satisfac-
tory to the county committee that a por-
tion of the acreage planted will not be
harvested or that a representative por-
tion of the production of the acreage
harvested will be disposed of other than
by marketing.

8§ 1127435 Transfer of farm marketing
quota. There shall be no transfer of
farm marketing quotas except as pro-
vided in §§ 727.421 and 727.427 of the
Maryland tobacco marketing quota reg-
ulations for determining acreage nllot-
ments and normal years, 1953-54 mar-
keting yeax.

§ 7127436 Issuance of marketing cards.
A marketing card shall be issued for each
farm having 1953 crop tobacco avallable
for marketing. Subject to the approval
of the eounty office manager, two or
more marketing cards may be issued for
any farm for use in marketing 1953 crop
tobacco produced on the farm. All en-
tries on each marketing card shall be
made in accordance with the instructions
for issuing marketing cards. Upon the
return to the county PMA office of the
marketing card issued with respect to
the 1953 crop after all of the memoranda
of sale have been issued therefrom and
before the marketing of the 1953 crop
tobacco from the farm has been com-
pleted, a new marketing card of the same
kind, bearing the same nome, informa-
tion and identification as the used card
shall be issued for the farm for use in
marketing 1953 crop tobacco produced
on the farm. A new marketing card of
the same kind shall be issued to replace
a card which has been determined by
the county office manager to have been
lost, destroyed or stolen.

A marketing card shall be issued for
each farm having ecarry-over tobacco
available for marketing. Such card shalt
be marked “Carry-Over” shall show the
number of pounds and location of such
carry-over tobacco as of October 1, 1953,
and shall be signed by the farm opera-
tor. Subject to the approval of the
county office manager, two or more mar-
keting cards, s0 marked and signed, may
be issued for any farm for use in mar-
keting carry-over tobacco. All entrles
on each marketing card shall be made
in accordance with the instructions for
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Issuing marketing cards. Upon the re-
turn to the county PMA office of the
marketing card issued-with respect to
carry-over tobacco after all of the memo-
randa of sale have been issued therefrom
and before the marketing of the carry-
over tobacco from the farm has been
completed, a new marketing card of the
same kind, bearing the same name, in-
formation and identification as the used
card shall be issued for the farm for use
in marketing carry-over tobacco from
the farm. A new marketing card of the
same kind shall be issued to replace a
card which has been determined by the
county office manager to have been lost,
destroyed or stolen.

(a) Within Quota Marketing Card
(MIQR-76—Tobacco). A Within Quota
Marketing Card authorizing the market-
ing without penalty of the 1953 crop
fobacco available for marketing shall be
issued for a farm under the following
conditions:

(1) I the harvested acreage of to-
baceo in 1953 is not in excess of the 1953
farm acreage allotment;

{2) If all the excess tobacco produced
in 1953 on the farm is disposed of in ac-
cordance with § 727.443 (b) or

(3) Xf the tobacco was grown for ex-
perimental purposes on land owned or
leased by a publicly owned agricultural
experiment station and is produced at
public expense by employees of the ex-
periment station, or if the tobacco was
produced by farmers pursuant to an
agreement with a publicly owned experi~
ment station whereby the expernment
station bears the costs and risks incident
to the production of the tobacco and the
proceeds from the crop inure to the ben-
efit of the experiment station: Provided,
That such agreement is approved by the
State committee prior to the issuance
of a marketing card for the farm.

(b) Within Quota Markeling Card
(21@-76—Tobacco) marked “Carry-
Over” A Within Quota Marketing Card
marxed “Carry-Over” authonzing the
marketing without penalty of carry-over
tobacco only from the farm shall be 1s-
sued for a farm with respectxfo which
there 1s carry-over tobacco.

(c) Excess MMarketing Card (MQ-77—
Tobacco) An excess Markefing Card
showing the extent to which marketings
of 1953 crop tobacco from a farm are
subject to penalty shall be issued for a
farm under the following conditions:

(1) If the harvested acreage of tobacco
in 1953 is in excess of the 1953 farm
acreage allotment, and the excess to-
bacco representative of the entire 1953
crop Is not disposed of in accordance
with § 727443 (b), or

(2) I the farm operator fails to dis-
close, or otherwise furnish, or prevents
the representative of the county com-
mittee from obtaining, any information
necessary to the issuance of the correch
marketing card for the 1953 crop in
which case an excess marketing card
shall be issued for the farm showng
that all tobacco from the 1953 crop is
subject to the rate of penalty determined
by the Secretary pursuant to §727.445.,

§ 721437 Person authorized to wssue
cards. 'The county office manager shall
be the Issulng ofiicer and shall sign mar-
ketin cards for farms in the county.
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The issuing officer may desighate nob
more than three persons to sign his name
in issuing marketing cards: Provided,
That each such person shall place his
initials immediately beneath the name
of the issuing officer as written by him
on the card.

§ 727.438 Rights of producers in mar-
keting cards. Each producer havink a
share in the tobacco available-for mar-
keting from a farm shall be entitled to
the use of the marketing card issued for
the farm for marketing his proportion-
ate share,

§1727.439 Successors i interest. Any
person who succeeds in whole or in part
to the share of a producer in the to-
bacco available for marketing from g
farm shall, to the extent of such succes-
sion, have the same rights as the pro-
ducer to the use of the marketing card
for the farm.

§ 727.440 Invalid cards. (a) A mar-
keting card shall be invalid if:

(1) It is not 1ssued or delivered in thi
form and manner prescribed; >

(2) Entries are omitted or incorrect;

(3) It is lost, destroyed, stolen, or be-
comes fllegible; or

(4) Any erasure or alteration has been
made, and not properly initialed.

(b) In the event any marketing card
becomes invalid (other than by loss, de-
struction, or theft, or by omussion,
alteration or incorrect entry which can-
not be corrected by a field assistant)
the farm operator, or the person having
the card in his possession, shall return
it to the county PMA office at which it
was issued.

(c)- If any entry is not made on a mar-
keting card as required, either through
omission or incorrect entry, and the
proper enfry is made and initialed by a
field assistant, then such card shall he-
come valid.

§ 727.441 Report of misuse of market-
ing card. Any information which causes
a fleld assistant, o member of a State,
county, or community committee, or an
employee of a State ar county PMA office,
to believe that any tobacco which actu-
ally was produced on one farm has been
or is bemng marketed under the market-
ing card issued for another farm shall be
reported immediately by such person to
the county or State PMA office.

MARKETING OR OTHER' DISPOSITION -OF
TOBACCO AND PENALTIES

§727.442 Extent to which marketings
Jrom a farm are subject to penalty. (a)
Marketings of 1953 crop tobacco from a
farm shall be subject to penalty by the
percent excess determined as follows:
Divide the acreage of tobacco harvested
in excess of the farm acreage allotment
and not disposed of under § '727.443 by
the total acreage of tobacco harvested
Ifrom the farm. N

(b) For the purpose of determinming
the penalty due on each marketing by a
producer of tobacco subject to penalty,
the converted rate of penalty per pound
shall be determined by -multiplying the
rate of penalty determined by the Secre-
tary pursuant to §727.445 by the percent
excess obfamned under paragraph (a) of
this section, The memorandum of sale
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issued to identify each such marketing
shall show the amount of penalty due.

§ 727443 Disposition of excess to-
bacco.,, The farm operator may elect to
give satisfactory proof of disposition of
excess tobacco prior to the-marketing of
any 1953 crop tobacco from the farm by
either of the followang methods:

(a) By storage of all the excess to-
bacco, the tobacco so stored to be repre-
sentative of the entire 1953 crop produced
on the farm, and posting of a bond ap-
proved by the county committee in the
penal sum of twice the rate of penalty
per pound determined by the Szcretary
pursuant to § 727.445 times the quantity
of excess tobacco stored. Penalty at the
applicable full rate per pound on mar-
ketings of excess tobacco shall become
due upon the removal from storage of the
excess tobacco, except that an amount
of such tobacco in storage equal to the
normal production of the acreage by
which the 1954 harvested acreage for the
farm 1s less than the 1954 allotment may
he removed from storage and marketed
penalty free.

(b) By furmishing to the county com-
mittee satisfactory proof that excess to-
bacco representative of the entire crop
will not be marketed.

§ 727.444 Identification of market-
ings. Each marketing of tobacco from
a farm shall be 1dentified by an executed
memorandum of sale from the 1953 mar-
keting card (MQ-76—Tobacco or MQ-
7T—Tobacco) issued for the farm on
which the tobacco was produced. In
addition, 1in the case of nonwarehouse
sales, each marketing shall also,be iden-
tified by an executed bill of nonware-
house sale (reverse side of memorandum
of sale) A separate memorandum from
a marketing card marked “Carry-over”
issued for the farm shall be executed with
respect to each marketing of tobacco
produced prior to 1953, and the words
“old crop” will be entered by the ware~
houseman or buyer on each such memo-
randum executed with respect to a mar-
keting of tobacco produced prior to 1953.

(a) Memorandum of sale. (1) If a
memorandum of sale is not executed to
identify a warehouse sale of producer’s
tobacco by the end of the sale day-on
which the tobacco was markéted, the
marketing shall be a suspended sale,
and, unless a memorandum identifying
‘the tobacco so marketed is executed on or
before the last warehouse sale day of the
marketing season, or within four weeks
after the date of marketing, whichever
comes first, the marketing shall be iden-
tified by MQ-82—Tobacco, Sale Without
Marketing Card, as a marketing of ex-
cess tobacco. The memorandum of sale

‘or MQ-82—Tobacco shall be executed

only by a field assistant or other repre-
sentative of the State admumstrative
officer with the following exceptions:

(i) A warehouseman, or his repre-
sentative, who has been authorized on
MQ-78—Tobacco, may 1ssue 2 memoran-
dum of sale to 1dentify a warehouse sale
if o field assistant is not available at the
warehouse when the marketing card is
presented. Each memorandum of sale
issued by & warehouseman to cover a
warehouse -sale shall be presented
promptly by him to the field assistant

for verification with the warchouse
xecords.
1) A tobacco dealer who buys tobacco

-direct from farmers, who resells such

tobacco through & hogshead tobacco
warehouse and who keeps records show«
ing the information specified in § 727.452,
and who has been authorized on MQ-78—
Tobacco to issue memoranda of sale,

‘may issue a memorandum of sale cover-

ing a purchase of such tobacco only if
the bill of nonwarehouse sale has been
executed. Such dealer may also executo
MQ-82—Tobacco, where applicable, un=-
der the circumstances specified in this
section.

(2) The authorization on MQ-T78—
Tobacco to issue memorands of sale may
be withdrawn by the State administra-
tive officer from any warehouseman ox
dealer if such action is determined to bo
necessary in order to properly enforco
the provisions of §§727.430 to 727.460.
The authorization shall terminate upon
receipt of written notice setting forth
the reason therefor.

(3) Each excess memorandum of salo
issued by a fleld assistant shall be veri-

‘fied by & warehouseman or dealer (or

his representative) to determine whether
the amount of penalty shown to be due
has been correctly computed and such
warehouseman or dealer shall not be re-
lieved of any lability with respect to the
amount of penalty due because of any
error which may occur in executing the
memorandum of sale.

(b) Bill of nonwarchouse sale. (1)
Each nonwarehouse sale shall be ident{«
fied by a bill of nonwarehouse sale com-
pletely executed by the buyer and the
farm operator.

(2) Each bill of nonwarehouse sale
covering any marketing (except as
described under paragraph (a) (1) (D
of this section) shall be presented to a
fleld. assistant for the issuance of @
memorandum of-sale and for recoxcding
in MQ-79—Tobacco.

§ 727.445 Rate of penally. (a) The
penalty per pound upon marketings of
excess tobacco subject to marketing
quotas shall be forty (40) percent of the
average market price (calculated to the
nearest whole cent) for Maryland to-
bacco for the 1952-1963 marketing year,
as determined by the Secretary.

(b) With respect to tobacco marketed
from farms having excess tobacco avail-
able for marketing the penalty shall be
paid upon that percentage of each lot
of 1953 crop tobacco marketed which
the 1953 crop tobacco available for mar-
keting in excess of the farm quota 1s of
the .total amount of 1953 crop tobacco
available for marketing from the farm.

§ 727446 Persons to pay openally.
The person to pay the penalty due on any
marketing of tobacco subject to penalty
shall be determined as follows:

(2) Warehouse sale. The penalty due
on marketings by a producer through o
warehouse shall be pald by the ware-
houseman who may deduct an amount
equivalent to the penalty from the price
paid to the producer.

(b) Nonwarehouse sale. The penalty
due on tobacco purchased directly from

-8 producer other than (1) by salo ab

public auction through o warehouse, or
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(2) by sale through s hogshead tobacco
warehouse to & buyer other than the
warehouseman, 1n the regular course of
business, shall be paid by the purchaser
of the tobacco who may deduct an
amount equvalent to the penalty from
the price paid to the producer;

-(e) Marketings through an agent.
The -penalty due on marketings by &
producer through an agent who 1s not a
warehouseman shall be paid by the agent
who may deduct an amount equivalent
to the penalty from the price paid to the
producer.

(@) Marketings ouiside the United
States. The penalty due on marketings
by aproducer directly to any person out-
side the United States shall be paid by
the producer.

8 727.447 Marketings deemed 1o be
excess ifobacco. Any marketing of to-
bacco under any one of the following
conditions shall be deemed to be & mar-
keting of excess tobacco:

(a) Warehouse sale. Any warehouse
sale of tobacco by a producer which 1s
not 1dentified by a valid memorandum
of sale on or before the last warehouse
sale day of the marketing season or
within four weeks following the date of
marketing, whichever comes first, shall
be identified by a M@-82—Tobacco, and
shall be deemed to be & marketing of
excess tobacco. The penalty thereon
shall be paid by.the warehouseman.

(b) Nonwarehouse sale. Any non-
warehouse sale which (1) 1s notidentified
by a valid bill of nonwarehouse sale (re~
verse side of memorandum of sale) and
(2) 1s not also 1dentified by a valid mem-
orandum of sale and recorded in
MQ-79—Tobacco within one week fol-
lowimng the date of purchase, or, if pur-
chased prior to the opening of the local
auction markets (if the tobacco 1s nob
to be resold through a hogshead tobacco
warehouse) 1s not identified by a valid
memorandum. of sale and recorded in
MQ@-79—Tobacco within one week fol-
lowing the first sale day of the local auc~
tion markets, shall be deemed to be a
marketing of excess tobacco. “The pen-
alty thereon shall be paid by the pur-
chaser of such tobacco,

(e) Leaf account tobacco. The part
or all of any marketing by a warehouse-
man which such warehouseman repre=
sents to be a leaf account resale bub
which when added to prior leaf account
resales, as reported under §§ 727.430 to
727.460, 1s 1n excess of prior leaf account
purchases shall be deemed to be a mar-
keting of excess tobacco unless and until
such warehouseman furnishes proof ac-
ceptable to the State committee showing
that such marketing 1s not a marketing
of excess tobacco., The penalty thereon
shall be paid by the warehouseman,

(d) Dealer’s tobacco. ‘The part or all
of any marketing of tobacco by a dealer
which such dealer represents to be a re-
sale but which when added to prior re-
sales by such dealer is in excess of the
total of his prior purchases as reported
on MQ-79—Tobhacco shall be deemed to
be a marketing of exeess tobacco unless
and until such dealer furnmishes proof
acceptable to the State committee show-
ing that such marketing is not a mar-
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keting of excess, tobacco. The penalty
thereon shall be paid by the dealer,

(e) Marketings not yeported. Any re-
sale of tobacco which under §§ 727,430 to
7217.460 is required to be reported by &
warehouseman or dealer hut which is not
50 reported within the time and in the
manner required by §§ 727.430 to 727.460
shall be deemed to be 2 marketing of ex-
cess tobacco unless and until such ware-
houseman or dealer furnishes o xeport
of such resale which Is acceptable to the
State committee. The penalty thercon
shall be paid by the warehouseman or
dealer who fafls to make the report as
required.

(f) Producer marketings. If any pro-
ducer falsely identifies or fails to account
for the disposition of any tobacco pro-
duced on & farm, an amount of tobacco
equal to the normal yield of the number
of acres harvested in 1953 in excess of
the farm acreage allotment shall be
deemed to have been a marketing of ex-
cess tobacco from such farm. The

*penalty thereon shall be paid by the

producer,

§727.448 Payment of penally. (a)
Penalties shall become due at the time
the tobacco is marketed, except in the
case of tobacco removed from storage
as provided in § 727.443 (a), and shall
be paid by remitting the amount there-
of to the State PMA Office for the State
in which the warehouse is located not
later than the end of the calendar weelk
following the week in which the tobacco
became subject to penalty. A draft,
money order, or check drawn payable to
the Treasurer of the United States may
be used to pay any penalty, but any such
draft or check shall he received subject
to payment at par.

(b) If the penalty due on any tware-
house sale of tobacco by & producer as
determined under §§727.430 to 727.460
is in excess of the net proceeds of such
sale (gross amount for all lots included
in the =zale less wusual warehouse
charges), the amount of the net proceeds
accompanied by a copy of the warehouse
bill covering such sale may be remitted
as the full penalty due. Usual ware-
house charges shall not include (1) ad-
vances to producers, (2) charges for
hauling, or (3) any other charges not
usually incurred by producers in market-
ing tobacco through g warehouse.

(¢) Nonwarehouse sales shall be sub-
ject to the converted rate of penalty
for the farm on which the tobacco was
. produced without regard to the net pro-
ceeds of the sale.

§727.449 Request jor return of pen-
alty. Any producer of tobacco after the
marketing of all tobacco avallable for
marketing from the farm and any other
person who bore the burden of the pay-
ment of any penalty may request the re-
turn of the amount of such penealty
which is in excess of the amount required
under §§ '727.430 to 727.460 to be paid.
Such request shall he filed with the
county PMA office within two (2) years
after the payment of the penalty.

RECORDS AND REFORTS

§727.450 Producer's records and re-
ports—(a) Report on marketing card,
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The operator of each farm on which to-
bacco Is produced in 1953 or for which
o, marketing card is issued, shall return
to the county PMA office of the county in
which thefarm islocated each marketing
card Issued for the farm whenever mar-
Letings from the farm are completed and
in no event later than October 1, 1954.
Fallure to return the marketing card
within fifteen (15) days after written
notice by the county office manager shall
constitute failure to account for dispozi-
tion of tobacco marketed from the farm
and in the event that a satisfactory ac-
count of such disposition is not furnished
otherwise the allotment next es{ablished
for such farm shall be reduced as pro-
vided in Maryland tobacco marketiny
quota regulations for determining acre-
age allotments and normal ylelds, 1954~
§5 marketing year.

(b) Additional reports by producers.
In addition fo any other reports which
may be required under §§727.430 tfo
727460, the operator of each farm or
any other parson having an inferest in
the tobacco grown- on the farm (even
thourgh the harvested acreage does nof
exceed the acreage allotment or even
thourh no allotment was established for
the farm) shall upon written request by
registered mail from the State adminis-
trative ofiicer and within fifteen (15)
days after the deposit of such request in
the United States mails, addressed to
such person at his last known address,
furnish the Secretary a writien report
of the disposition made of all tobacco
produced on the farm by sending the
same to the State PMA office showng,
as to the farm at the time of filing said
report, (1) the number of acres of to-
bacco harvested, (2) the total produgction
of tobacco, (3) the amount of tobacco on
hand and its location, and (4) as to each
lot of tobacco marketed, the name and
address of the warehouseman, dealer,
or other parson to or through whom
such tobacco was marketed and thenum-
ber of pounds marketed, the gross price,
and the date of the marketing., Failure
to file the report as requested or the
filing of a report which is found by the
State committee to be incomplete or in-
correct shall constitute failure of the
producer to account for disposition of
tobacco produced on the farm and the
allotment next established for such farm
shall bereduced as provided in the Mary-
land tobacco marketing quota recula-
tions for determining acreage allotments
and normal yields, 1954-55 marketing
year.

§ 727451 TWarehouseman’s records
and reports—(a) Record of marketing.
(1) Each warehouseman shall keep such
records as will enable him to furnish the
State PMA office with respsct fo each
warehouse sale of tobacco made at his
warchouse the following information:

(1) The name of the operator of the
farm on which the tobacco was produced
and the name of the seller in the case of
& sale by & producer, and in the case of 2
resale the name of the seller,

(i) Date of sale.

(ii1) Number of pounds sold.

(iv) Gross sale price.

(v) Amount of any penalty and tha
amount of any deduction on account of
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penalty from the price paid the pro-
ducer(s) ;

and in addition with respect to each
individual basket or lot of tobacco con=:
stituting the warehouse sale the followe
ing information:

(vi) Name of purchaser,

(vil) Number, of pounds sold.

‘(viii) Gross sale price.

(2) Records of all purchases and re-
sales of tobacco by the warehouseman
shall be maintained to show a separate
account for*

(1) Nonwarehouse sales by farmers of
tobacco purchased by or on behalf of the
warehouseman. -

(i) Purchases and resales for the
warehouse leaf account.

(iii) Resales of floor sweepings.

(iv) Resales of pick-ups (subpara-
graphs (1) and (2) of § 727.431 (0))

(3) Any warehouseman or any other
person who grades tobacco for farmers
shall maintain records which will enable
him to furnish the State PMA office the
name of the farm operator and the ap-
proximateé amount of scrap tobacco
obtained from the grading of tobacco
from each farm.

(4) In the case of resales for dealers
the name of the dealer making each
resale shall be shown on the warehouse
records so that the individual.lots of
%ot:iacco sold by the dealer can be 1denti-

ed.

(b) Identification of sale on check
register (or ledger account in case of &
sale through a hogshead fobacco ware-
house) The serial number of the mem-
orandum of sale issued to identify each
warehouse sale by a producer or the
serial number of the warehouse bill(s)
covermeg each such sale shall be recorded
on the check register or check stub for
the check written with respect to such
sale of tobacco (or on the ledger account
in the case of a sale through a hogshead
tobacco warehouse) -

(¢) Memorandum of sale angd bill of
nonwarehouse sale. A- record in the
form of a valid memorandum of sale or
a sale without marketing card shall be
obtained by a warehouseman to cover
each marketing of tobacco from a farm
through the warehouse and each non-
warehouse sale of tobacco purchased by
or for the warehouseman. For a non-
warehouse sale of tobacco purchased
by or for a warehouseman, no memoran-
dum of sale shall be issued unless the
bill of nonwarehouse sale on the reverse
side of the memorandum of sale 1s exe=
cuted. Any warehouseman who obtains
possession of any scrap tobacco i the
course of grading tobacco from any farm
shall obtain a bill of nonwarehouse sale
and a memorandum of sale to cover the
amount of such scrap.

(d) Suspended salerecord. Any ware-
house bills covering farm tobacco for
which memoranda of sale have not been,
issued at the end of the sale day shall be
presented to a field assistant who shaill
stamp such bills “suspended,” write
thereon the serial number of fhe sus<
pended sale, and, if the warehouse is not
a hogshead warehouse, record the bills
on MQ-83—Tobacco,. Field Assistant's
Report: Provided, That if a field assist-
ant 1s not available, the warehouseman

RULES AND REGULATIONS

may stamp such bills “Suspended” and
deliver them- to & field assistant when
one 15 available. -

(e) Warehouse entries on dealer’s rec-
ord. Each warchouseman, other than a
hogshead tobacco warehouseman, shall
record on MQ-79—Tobacco the fotal
purchases and resales made by each
dealer or other warehouseman during
eagh sale day at- the warehouse and
enter his initials in the space provided.
If any tobacco resold.by the dealer 1s
tobacco bought by him from g crop pro=
duced prior to 1953 the entry on MQ-79—
Tobacco shall clearly show such fact,

() Record and report of purchases
and resales. Each warehouseman shall
keep a record and make reports on MQ-
79—Tobacco, Dealer’s Record, showing:

(1) All purchases, by or for the ware-
house, of tobacco directly from producers
other than at public auction through a
warehouse (nonwarehouse sales) (also
including, in the case.of & hogshead to-
bacco warehouseman, purchases at the
hogshead tobacco warehouse by or for
such warehouseman at auction from
producers)

(2) All purchases and resales, by or
for the warehouse, of tobacco at public
auction through warehouses other than
his own.

(3) All purchases, by or for the ware-
house, of tobacco from dealers other than
warehousemen and resales, by or for the
warehouse, of tobacco to dealers other
than warehousemen.

(g) Season report of warehouse bust-
7ess.
than a hogshead tobacco warehouseman,
shall furmish the State PMA office not
later than thirty (30) days following the
last sale day of the marketing season &
report on MQ-80—Taobacco, Auction
Warehouse Report, showing. (i) for each
dealer-or buyer, as originally billed, the
total pounds and gross amount of to-
bacco purchased and result on the ware-
house floor; (ii) the total pounds and
gross amount of “loan tobacco” billed to
any association; (iii) the total pounds
and gross amount of all leaf account
tobacco purchased and resold and of all
pick-ups (§ 727.431 (o) (1) or (2)), or
floor sweepings sold by the warehouse-
man at public auction over his own ware-
house floor* (iv) the pounds and esti-
mated value of all tobacco on hand at
the time of filing the report and whether
such tobacco represents leaf account to-
bacco, pick-ups (§727.431 (o) (1) or
(2)) or floor sweepmgs; (v) the total
pounds and gross amount of all to-
bacco-purchased directly from farmers
other than at public auction through a
warehouse; and (vi) the total pounds
and gross amount of all purchases over
other warehouse floors or from dealers
other than warehousemen, and all re-
sales over other warehouse floors or to
dealers other than warehousemen. A
hogshead tobacco warehouseman, also,
shall report all leaf account tobacco pur-
chased or sold and all floor sweepings
and pick-ups sold, if any, through the
warehouse,

(2) A hogshead tobacco warehouse-
man shall submit weekly reports (each
such report to be submitted not later
than the end of the calendar week fol-
lowing the week during which the trans-

(1) Each warehouseman, other-

actions occurred) to the State PMA
office including for each buyer who puy-
chased tobacco (and any assoclation to
which any “loan” tobacco wis cone
signed) through the warehouse during
the week for which the report is sub-
mitted, a copy of the bill-out to the
buyer (or association) together with the
following:

(1) Name of farm operator (and name
of seller if different from farm operator)
for each sale of farm tobacco,

(i1) Fhrm serial number of the farm
for each sale of farm tobacco.

(iif) Serial number of memorandum
of sale or memorandum of sale without
marketing card executed with respect to
each sale of- farm tobacco.

(iv) Date of sale (or date of conslgn-
ment to loan association)

(v) Hogshead serial number,

(vi) Number of pounds of tobacco in
the hogshead.

(vil) Designation as to whether the
tobacco in the hogshead was produced
in 1953 or 1 a year prior to 1953,

(viii) A memorandum of sale or &
memorandum of sale without marketing
card for each sale of farm tobacco pro=
duced in 1953, and & memorandum of
sale or a memorandum of sale without
marketing card for each sale of farm
tobaceco produced prior to 1953,

(ix) A remittance of the penalty due
as shown on all memorandsa of sale and
mex;xoranda. of sale without marketing
card.

(x) Designation by the word “resale"
and the name of the person reselling
the tobacco entered on the bill-out for
tobacco resold through the hogshead
warehouse,

(h) Report of penalties. Each ware-
houseman, other than s hogshead to-
bacco warehouseman, shall make roports
on MQ-81—Tobacco, Report of Penal«
ties, showing for each sale of tobncco
subject to penalty (1) the name of the
farm operator: (2) the memorandum
number* (3) the name of the county in
which the farm is located; (4) the farm
serial number; (6) the number of
pounds sold; (6) the applicable converted
rate of penalty; and (7) the amount of
penalty due on each such sale. MQ-
81—Tobacco shall be prepared for each
week and forwarded together with re-
miftance of the penalty due as shown
thereon to the State PMA office not Iater
than the end of the calendar week fol-
lowing the week in which the tobacco
became subject to penalty.

(1) Report of resales. Each ware=-
houseman, other than a hogshead {o-
bacco warehouseman, shal make reports
on MQ-86—Tobaccd, Report of Resales,
showing for each resale of tobacco at
auction on the warehouse floor (1) the
warehouse bill number; (2) the name on
the warehouse bill; (3) the name of the
seller, or in the case of a resale for the
warehouse, whether such resale repro-
sents leaf account tobacco, plek-ups, or
floor sweepings; (4) the registration
number and State of the person making
the resdle; (5) the number of pounds
sold; and (6) the gross amount for the
sale. MQ-86—Tobacco shall be pre-
pared for each sale day and forwarded to
the State PMA office not later than tho
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end of the calendar week following the
week 1in which the tobacco was resold.

(j). Additional records and reports by
warehousemen.. Each warehouseman
shall keep such records and furmsh such
reports to the State PMA office in addi-
tion. to the foregoing, as the State com-
mittee may find necessary o insure the
proper identification of the marketings
of tobacco and the collection of penal-
ties due thereon as provided in §§ 727.430
{0 727.460.

§ 7127452 Dealer’s records and f7e-
ports. Each dealer, except as provided
m § 727.453, shall keep the records and
make the reporfs as provided by this
section.

(a) Repori of dealer’s name, address
and regisiration number. Each dealer
shall properly execute and the field as-
sistant (or the dealer, if the tobacco 1s
to be marketed through a hogshead to-
bacco warehouse) shall detach and for-
ward to the State PMA office “Receipt
for Dealer’s Record” contained 1n MQ-

79—Tobacco which 1s issued to the-

dealer.

(b) Record and report of purchuases
and resales.- Each dealer shall keep g
record and make reports on MQ-79—
‘Tobacco, Dezler’s Record, showing all
purchases and resales of tobacco made
by or for the dealer and, in the event of
resale of tobacco bought from a crop
produced prior to 1953, the fact that
such tobacco was bought by him from
& crop produced prior to 1953.

(¢) Report of penalties. Each dealer,
unless the tobacco 1s to be marketed
through a hogshead tobaceo warehouse,
shall make a report on M@-81—Tobhacco,
Report of-Penaliies, showing for each
purchase, other than by warehouse sale,
of tohacco subject to penalty (1) the
name of the farm operator; (2) the
memorandum number; (3) the name of
the county in which the farm isIocated;
(4) the farm serial number; (5) the
number of pounds purchased; (6) the
applicable converted rate of penalty;
and (7) the amount of penalty due on
each such purchase, MQ-81—Tobacco
shall be prepared for each week and for-
warded together with remittance of the
penalty due as shown thereon to the
State PMA office not later than the end
of the calendar week following the week
an which the fobacco became subject to
penalty. A dealer who purchases to-
bacco which 1s to be marketed through
a hogshead tobacco warehouse shall re-
mit the penalty with his reports on MQ-
79—Tobacco, Dealer’s Record, together
with memoranda of sale and memoranda
of sale without marketing card to the
State PMA office not later than the end
of the calendar week following the week
during which he purchased the tobacco.

(@) Memorandum of sale and bill of
nonwarehouse sale. (1) A bill of non-
warehouse sale and a memorandum of
sale from the 1953 marketing card issued
for the farm on which the tobacco twas
purchased shall be obtained by 2 dealer
to cover each purchase of tobacco di-
rectly from & producer other thin ab
auction through a warehouse. INo mem=
orandum of szle shall be 1ssued identify-
ing such purchase unless the bill of
nonwarehouse sale on the reverse side
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of the memorandum of £ale has heen
executed.

(2) Any dealer who acquires cerap fo-
‘bacco from any farm shall obtain o bill
of nonwarehouse £ale and & memoran-
dum of sale to cover the amount of such
scrap tobacco.

(e) Additional records. Each dealer
shall keep such records in addition to
the foregoing as will enable him to fur-
nish the State PMA ofiice with respech
to each lot of tobacco purchased by him
the following information:

(1) The naome of the warehouse
through which the tobacco was pur-
chased 1n the case of a warehouse cale;
the name of the operator of the farm
on which the tobacco was produced and
the name of the seller in the case of &
nonwarehouse sale; and the name of the
seller in the case of purchases directly
from warehousemen or other dealers.

(2) Date of purchase.

(3) Number of pounds purchased.

(4) Gross purchase price.

(5) Amount of any penalty and the
amount of any deduction on account of
penalty from the price pald the pro-
ducer(s) and with respect to each lof
of tobacco sold by him the followinzy
information:.

(6) Name of the warehouse through
which the tobacco was =o0ld in the case
of 2 warehouse sale, and the naome of
the purchaser if other than a warchouse
sale.

() Date of sale.

(8) Number of pounds sold.

(9) Gross sale price.

(10) In the eventof a resale of tobacco
bought by hnm and carried over from o
crop produced prior to 1953 the fact that
such tobacco was bought by him from o
crop produced prior to 1953.

(f) Forwarding of reports. All rc-
ports shall be forwarded to the State
PMA cffice not later than the end of the
week following the calendar week cove
ered by the reports.

§ 127453 Dealers exempt from regular
records and reports. Any dealer or buyer
who does not purchase or otherwise ac-
quire tobacco except at warehouse sales,
or directly from dealers other than ware-~
housemen, and who does not resell in
the form in which tobacco ordinarily is
sold by farmers more than 10 percent of
such tobacco so purchased by him shall
not be subject to the provisions of
§ 727.452: Provided, howeger, That any
such dealer or buyer who purchases to-
bacco at nonwarehouse sale, or from 2
warehouseman other than at warehouse
sale, shall be subject to the provisions of
§ 727.452 with respect to such purchases,
Each such dealer or, buyer shall make
such reports to the Director, in addition
to the foregoing, as he may find neces-
sary to enforce §§ 727.430 to 727.460, and
each dealer or buyer who is not subject
to the provisions of § 727.452 shall make
such reports to the Director as he may
ﬁnd413ecessary to enforce §§ 727.430 to
727.460.

§ 7127454 Records and reports of
Iruckers and persons redrying, prizing
or stemmng tobacco. (a) Ecch percon
engaged to any extent in the business of
trucking or hauling tobacco for produc-
ers to a point where it may be marketed

or otherwize disnozed of in the form and
in the condition in vwhich it is usually
marizeted by producers shall eep such

xecords 25 will enable him to furnish the .

State PMA ofiice o report with respzct fo
each lot of tobacco recelved by him show-
inz (1) the name and address of the
producer, (2) the date of receipt of tha
tobacco, (3) the numbzr of pounds re-
celved and (4) the name and address of
the person to whom it was delivered.
(b) Each percon engaged to any ex-
tent in the business of redrying, prizing
or sterming tobacco for producers shall
Leep cuch records 25 will enable him to
furnich the Director e report showing
(1) the information required above for
truckers, and in addition, (2) the pur-
poze for which the tobacco was received,
(3) the amount of advance made by him
on the tobacco, and (4) the disposition
of the tobacco.
- (c) Each such person shall make such
reports to the Director as he may find
.necezsary to enforce §8§ 727.430 to 727.469.

§ 1727455 Separaterecordsandreports
Jrom persons engaged in more thar one
Business, Any person vwho Is requred
to keep any record or make any reporb
a3 o warehouseman, dealer, trucker, or
os a person engaged in the business of
redrying, priziny or stemminz tobacco
for producers, and who Is enzaged in
more than one such business, shall keep
such records as vill enable him to male
separate reports for each such busmmess
in which he is enzaged to the same ex-
tent for each such business as if he
were enzaged in no other business.

§1727.456 Failure to Eeep records or
male reports. Any warehouseman,
dealer, trucker, or person enzaged in the
busine:ss of redrying, prizing, or stem-
ming tobacco for producers, who fails to
malke any report or keep any record as
required under §§ 727.430 to 727.460, or
who makes any falze report or record,
shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be sub-
ject to a fine of not more than $500; and
any tobacco -warehouseman or dealer
who fails to remedy such violation by
making a complete and accurate report
or Lkeepinz o complete and accurate
record as required under §§727.430 to
727.460 within fifteen days after notice
to him of such violation shall be sub-
ject to an additional fine of $100 for each
ten thousand pounds of fobacco, or
fraction thereof, bouzht or sold by him
after the date of such violation: Pro-
vided, That such fine shall not exceed
$5,000; and notice of such violation shall
b2 served upon the tobaccp warehouse-
man or dealer by mailing the same to
him by registered mail or by posting the
same at an established place of business
operated by him, or both. Notice of any
violation by a warchouseman, dealer,
trucker, or person engaged in the busi-
ness of redrying, prizing, or stemming
tobaceo for producers shall b2 given by
the Dircctor.

8127457 Ezxzamination of records and
repcrts. For the purpose of ascertain-
ing the correctness of any réport made
or record kenf, or of obtaining informa-
tion required to be furnished in any re-
port but not so furnished, any warehousze-
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man, dealer, trucker, or person engaged
in the business of redrying, prizing, or
stemming tobacco for producers shall
make available for examination upon
written request by the State adminise
trative officer or Director, such books,
papers, records,” accounts, cancelled
checks, correspondence, confracts, doc-
uments, and memoranda as the State
admimstrative officer or Director has
reason to believe are relevant and are
within the control of such person.

§ 7127.458 Length of time records and
reports are to be kept. Records required
to be kept and copies of the reports re-
quired to be made by any person under
§§ 727.430 to 727.460 for the 1953-54
marketing year shall be kept by him un-
til September 30, 1956. Records shall be
kept for such longer period of time as
may “be requested in writing by the
Director.

§727.459 Information confidential.
‘All data reported to or acquired by the
Secretary pursuant to the provisions of
§8§ 727.430 to 727.460 shall be kept con-
fidential by all officers and employees of
the United States Department of Agri-
culture and by all members of county
and community committees and all
county PMA office employees, and only
such data so reported or acquired as the
Assistant Admimstrator for Production,
Production and Marketing Admimstra-
tion, .deems relevant shall bhe disclosed
by them and then only in a suit or ad-
?lllinisttx;ative hearing under Title IIT of

e act.

. 8727.460 Redelegation of authority.
Any authority delegated to the State
committee by §§ 727.430 to 727.460 may
be redelegated by the State committee,

Nore: The record keeping and reporting
requirements of these regulations have been
approved by and subsequent reporting re-
quirements will be subject to the approval
of the Bureau of the Budget in accordance
with the Federal Reports Act of 1942.

Done at Washington, D.-C., this 20th
day of July 1953: Witness my hand and
seal of the Department of Agriculture.

[sEAL] J. EarL COKE,
Acting Secretary of Agriculture.

[F. R. Doc. §3-6505; Filed, July 22, 1953;
8:53 ar m.]

Chapter IX—Production and Mar«
keting Administration (Marketing
Agreements and Orders), Depart-
¢ ment of Agriculiure

[Amdt, 1]

ParT 95T—IRISE POTATOES GROWN IN
CeRTAIN DESIGNATED COUNTIES IN IDAHO
AND 1IN MALHEUR COUNTY, OREGON

4

LIMITATION OF SHIPMENTS

Findings, (1) Pursuant to Market-
ing Agreement No. 98 and Order No..
57, as amended (7 CFR Part 957) regu-
lating the handling of Irish potatoes
grown in certain designated counties in
Idaho and Malheur County, Oregon, ef-
fective under the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (48 Stat.
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81, as amended; 7 U. S. C. 601 et seq.),
and upon the basis of the recommenda-
tion and information submitted by the
Ydaho-Eastern Oregon Potato Commit-
tee, established pursuant to said market-
g agreement~and order, as amended,
and upon other available information,
it 1s hereby found that the amendment
to the limitation. of shipments, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(2) It 1s hereby found that it is im-
practicable and confrary to the public
interest to give prelimnary notice, en~
gage m public rule making procedure,
and postpone the effective date of this
section until 30 days after publication in
the FepEraL REGISTER (5 U. S, C. 1001 et
seq.) m that (i) the time interveming
between the date when information upon
whach this section 1s based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act 1s insuffi-
cient, (i) more orderly marketing in
the public interest, then would otherwise
prevail, will be promoted by regulating
the smpment of potatoes, n the manner
set forth Below, on and after the effective
date of ‘this section, (iii) compliance with
this section will not require any prepara=
tion on the part of handlers which can-
not be completed by the effective date,
and (iv) information regarding the com-~
mittee’s recommendations has been made
available to producers and handlers in
the production area.

Order as amended. 'The provisions of
§957.310 (b) (3) (18 F R. 3380) are
hereby amended to read as follows:

(3) During the period beginmng 12:01
2. m,, m, s, t., July 24, 1953, and ending
12:; 01 a. m, m. s. &, November 1, 1953,
no handler shall ship (i) potatoes of the
red skin varieties which are more than
“moderately skinned” as such term is
defined 1n the U. S. Standards for Pota-
toes, which means that not more than
10 percent of the potfatoes in any lot
have more than one-half of the skin
mussing or feathered, (ii) potstoes of the
White Rose or Kennebec varieties if
more than 35 percent of the potatoes in
gny lot have more than one-half of the
skin missing or feathered, as such terms
are used in the U. S. Standards for
Potatoes, and (iii) potatoes of any other
varleties which are more than “mod-
erately skinned” as such term is defined
m the U. S. Standards for Potatoes,
which means that not more than 10 per-
cent of the potatoes 1n any lot have
more than one-half of the skin missing
or feathered: Provided, That the grade
and size requirements set forth in sub-
paragraph (1) of paragraph (b) of this
section will be equally applicable to po-
tatoes shipped under the maturity
requirements set forth in this subpara-
graph: Provided further That during
such period not fo exceed 200 hundred--
weight of each variety of such potatoes
may be handled-for any producer with-
out regard to the aforesaid skinning re-
qurements if the handler - thereof
reports, prior to such handling, the
name and address of the producer of
such potatoes, and each shipment here-
under is handled as an identifiable
entity. —

(Sec. 5, 49 Stat. 763, as amonded 7 U. &, ¢,
and Sup, 6080c)

Done at Washington, D. C,, this 11th
day of July 1953, to become effective
12:01 a. m., m. s. £, July 24, 1963,

[seArnl S. R, SmurH,
Director Fruit and Vegelable
Branch, Production and Mar«
keting Administration.

[F. R. Doc. 53-6483; Flled, July 22, 1063;
148 a. m.]

PART 958——IRISH POTATOES GROWN IN
COLORADG

LIMITATION OF SHIPMENTS

§ 958.313 Limitation of shipmenis—
(a) Findings. (1) Pursuant to Market-
ing Agreement No. 97 and Order No. 68
(T CFR Part 958), regulating the hane
dling of Irish potatoes grown in the State
of Colorado, effective under the appli-
cable provisions of the Agricultural Mar=
keéting Agreement Act of 1937, as
amended (48 Stat, 31, as.amended, 7
U. S. C. 601 et sed.), and upon the basls
of the recommendation and information
submitted by the administrative coms
mittee for Area No. 2, established pur=
suant to said marketing agreement and
order, and upon other available informa«
tion, it is hereby found that the limita-
tion of shipments, as hereinafter pro-
vided, will tend to effectuate the declored
policy of the act.

(2) It is hereby found that 16 is im-
practicable and contrary to the public
interest to give preliminary notice, en-
gage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication in
the Feperar REGISTER (6 U. S. €. 1001 ot
seq.) in that (1) the time intervening
between the date when information
upon which this section is based became
available and the time when this seotion
must become effective in order to effec-
tuate the declared policy of the act is
mnsnfficient, (1) more orderly marketing
in the public interest, than would other=
wise prevail, will be promoted by regu-
lating the shipment of potatoes, in tho
manner set forth below, on and after
the effective date of this section, dlii)
compliance with this section will not
require any preparation on the part of
handlers which cannot be completed hy
the effective date, (Iv) a reasonable time
is permitted under the circumstances for
such preparation, and (v) information
regarding the committee’s recommenda~
tion has been made available to pro-
ducers and handlers in the production
area.

(b) Order (1) During the period
August 3, 1958 to May 31, 1954, both
dates inclusive, no handler shall ship
potatoes of any variety grown in Area
No. 2, as such area is defined in Mar«
keting Azreement No. 97 and Order No.
58, which do not meet the requirements
of U. S. No. 2 or better grade, as pro-
vided in Colorado Regulation No. 1
(§ 958.301, 14 F' R. 3979), issued pursu=
ant to §958.2 (a8) (General Cull Regu=
lation), and which are less than 2 inches
minimum diameter for all round varl
eties, including, but not limited to Red

+



Thursday, July 23, 1953

MeClures, Irish Cobblers, Katahdins,
Kennebecs, Pontiacs, and Bliss Tri-
umphs, and which are less than 2 inches
miromum diameter or 4 ounces 1n weight
for all long varneties, 1ncluding, but not
Iimited to Russet Burbank, and White
Rose types.

(2) During the period August 3, 1953
to October 10, 1953, both dates inclusive,
1o handler shall ship potatoes grown 1
Area No. 2, as such area 1s defined m
Marketing Agreement No. 97 and Order
No. 58, which do nof comply with the
aforesaid grade and size requirements
and which are more than “slightly
skmnned” as such terms are defined 1n
the U. S. Standards for Potatoes
(§ 51.366 of thas title) which means that
not more than 10 percent of the potatoes
in any lot have more than one-fourth
of the skin missing or “feathered.”

(3) All terms used in this section shall
have the same meaning as when used 1n
Order No. 58 (7 CFR Part 958) and the
U. S. grades and sizes, including the
-tolerances therefor, shall have the same
meanings assigned such terms in the
U. S. Standards for Potatoes (§ 51.366 of
ths title)

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
and Sup. 608¢c)

Done gt Washington, D. C,, this 17th
day of July 1953.

[sEAL] S. R. SioTE,
Director Fruil and Vegelable
Branch, Production and 2lar-
Eketing Admunistration.
[F. R. Doc. 53-6482; Filed, July 22, 1953;
8248 2. m.]

TITLE 14—CIVIL AVIATION

Chapter I—Civil Aeronautics Board

Subchapter A—Civil Air Regulations
[Supplement 1]

ParT 53—MECHANIC SCHOOL CERTIFICATES

RULES, POLICIES, AND INTERPRETATIONS
OF CaA

The rules, policies, and interpretations
of the Admimstrator contamned 1n this
supplement implement the provisions of
Part 53, Mechanic School Certificates,
adopted by the Board and published
April 5, 1852, 1n 17 F. R. 2985. They
have been coordinated with interested
members of the industry insofar as prac-
ticable.

The rules contained in this supplement
merely restate the exusting procedural
requrements for making application for
mechanie school certificates and the fil-
ing of reports by such schools. Inasmuch
as these rules are minor in nature, and
smee no additional burdens are bemng
mmposed upon interested persons, com-
pliance with the notice, procedures, and
effective date provisions of section 4 of
the Admmustrative Procedure Act would
be unnecessary, and therefore is net
requred.

Sections of Part 53 which are imple-
mented by these rules, policies, and in-
terpretations are repeated in this sup-
plement for the gmdance of the public.
The following rules, policies, and inter-
vretations, which supersede g1l those
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previously promulgated by the Admin-
istrator under Parbt 53, cre hereby
adopted:

APPLICARILITY AND DZFIITIONS

% 53.0 Applicability of this part. Thals
part establishes the requirements for the
issuance of mechanic scheol certificates and
ratings and basie operating rules for the
holders thereof.,

§ 53.1. Definitions. (a) As uced in this
part terms are defined as follows:

{1) Aircrajt. An alrcraft chinll mean any
contrivance mow known or hercafter ine
vented, used, or designed for navigation of
or filght in the alr, including airframs,
powerplant, propeller, and appliances.

(2) Aircraft engine, An afrcraft engine
shall mean an engine uced, or intended to
be ucsed, for propulsion of salrcraft, ond
includes all parts, appurtencnces, and fc-
cessories thereof other than propellers.

(38) Airframe. Alrframe chall mean any
and all kinds of fuseloges, booms, nocelles,
cowlings, fairinps, empennages, airfoil cur-
faces, nnd landing gear, and all parts,
accessories, or controls, of whatever dezerip-
tion, appertaining thereto, but not including
powerplants and propellers.

(4) Alteration. An nlteration chall mean
any appreciable change {n the desion of an
airframe, powerplant, propeller, or applianco,

— (5) Appliances. Applances c£hall mean
instruments, equipment, apparatus, parts,
appurtenances, or accessories, of whatever
description, which are uced, or are capable
of being or Intended to be uced, in the navi-
gation, operation, or control of afrcraf{t In
flight (including communication equipment,
electronic devices, and any other mechaniom
or mechanisms installed in or attached to
aircroft during flight, but execluding para-
chutes), and which are not a part or parts
of airframes, powerplants, or propellers,

(6) Authorized representative of the Ad-
ministrator. An authoriced reprecentative
of the Administrator chall mean any cm-
ployee of the Civil Aeronautics Administra.
tion or any private percon, authorized by
the Administrator to perform particular
duties of the Administrater under the pro-
visions of this part.

(7) Certificated mechanic. A ccrtificated
mechanic shall mean an individual holding
a valid mechanic certificate with approprinte
ratings itsued by the Administrator,

(8) Component. A componentchall mean
a constituent part of an pircraft,

(9) Instrument. An Instrument chall
mean o device utilizing intcrnal mechanism
to indicate visually or aurnlly the attitude,
altitude, performance, or operation of an
alfrcraft or any component thereof, end chall
include electronic instrumentaticn and dee
vices for the automatic control of navization
of the alrcraft in fllght.

(10) ZMaintenance. Xalntenance, vwhich
Includes preventive maintenance, chall mean
the Inspection, overhaul, repair, upkeep,
and preservation of airframes, powerplants,
propellers, and appliances, including tha ro-
placement of parts.

(11) Person, Percon shall mean any ine-
dividual, firm, copartnership, corporation,
company, occociation, joint-stock coooeine
tlon, or body politic; and includes any trus-
tee, recelver, assignee, or other similar repre-
sentative thereof.

(12) Pouwerplant. Powerplant chall mean
an alrcraft englne and its component parts,
and other parts necessary to properly install
such engine in an alrcraft, but not tho

.propeller (if uced).

(13) Propcller. Propeller thall mean g
device for propelling an alrcratt through
the alr, having blodes mounted on n povier=
«driven ghaft, which when rotated produces
by 1ts action on the afr o thrust approxt-
‘mately parallel to the longltudinal axis of
‘the atrcraft, and shall alco includo control

-
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compsonents normally supplied by the monue
focturer of the propeller. It choll al=o ine
cludo o gyotem of zotating airfolls which
rcervae either to counteract the effect of the
maln rotor torgque of o rotoreraft or to ma-
neuver o rotsrceraft about one or more of
it5 thrce principal axes.

(14) Radis. Radlo chall mean an appH-
anca ond related apparatus for the trans-
mi-slon and/or reception of radlo sizneols,
including electronic appliances wused for
intercommunicatisn.

(15) Repafr. Repalr chall mean the resto-
ration of en alrframe, powerplant, propeller,
or appliance to a condition for cafe opzration
after damage or detcrioration.

CEnTIFICATION RULES

$53.5 Application for certificate. Appli-
catton for o mechanic cchool certificate and
ratinss, or any modification or amendmsznt
thereof, chell bz made on 3 form and In &
manner presericed by the Administrator.

§53.5~-1 Procedure for applymng for a
mechanic school certificate (CAA rules
which apply to §53.5—(a) General,
When the applicant is satisfied that he
is thoroughly familiar with the confents
of this part, he shall make application
for a mechanic school certificate on the
application portion of Form ACA-614.
This form may be obtained from the
Ofilce of the Rezional Administrator of
Civil Aeronautics located in the area
most convenient to the applicant, or
from the local CAA Aviation Safety Dis-
trict Office. ‘The addresses of all re-
gional offices of the Civil Aeronautics
Administration and the States under
thelr jurisdiction will be found in the
Appendix.

(b) Application file. A complete ap-
plication file shall consist of the orizinal
and one copy of the following:

(1) Executed Form ACA-614, Me-
chanic School Applcation and Inspac-
tion Report;

(2) The curriculum to be used;*

(3) Alist of facilities and matenals to
be used (photozraphs of the facilities
are desirable)

(4) A list of instructors including the
type of certificate, the number, the rat-
ings and subjects to be tauzht.

$583.6 Iccuence. A mechanic £chool céf-
tifleate with gppropriate ratings prezcrining
such operations, speclifications and Umita-
tions £ may be reasonably reguired in the
intercst of cofety chall b2 iosued to an appli-
cant who the Administrator finds is properly
end odequately equipped, has sufdziznt
qualified perconnel, and is able to conduct a
mechantie cchesl im accordance with the re-
quirements herelnafter speclfied. INo person
may oporate o5 o certificated meachanic
cchoal wwithout, or in vislation of, the terms
of a mechanie cchool certificate.

%637 Duration. A mechanic cchaol cer-
tifleate with appropriate ratings chall remaln
in effect until currcndered, suspended, re-
voked, or ctherwice terminated by order of
the Board, after which §t shall be returned
1o the Administrator.

8 53.7-1 Duration (CAA policies which
apply to § 53.7). A mechanic school Air

37hen application 15 meode by the holder
cof o currently effective mechanic echodl cer-
tificate, an entirely new curriculum need
nsot bz submitted If the previously appraved
aund currently effective curriculum can ks
eltcred to conform to the newr Part 83, In
Thich case only the reviced pages need ks
submittced with o notation to that effect
under Roemaris, Item 25 of Form ACA-G14.
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Agency Certificate which has been sur-
rendered, or otherwise terminated by
order of the Board should be returned to
the Adminstrator through the CAA Re-
gional Office or the local Aviation Safety
District Office.

§ 63.8 Ezchange of certificates. The Ad-
ministrator shall, not later than one year
from the effective date of this part, reinspect
all mechanic schools certificated prior to the
effective date of this part. Upon the con-
clusion of each reinspection the existing
certificate and ratings of such mechanic
school shall expire, and the certificate shall
be returned to the Administrator, A new
certificate with appropriate ratings may be
issued in accordance with the provisions of
this part, if such reinspection indicates com-
pliance herewith. TUntil such. reinspection
has been completed and a new certificate has
been issued, & mechanic school shall comply
with the requirements of this part in effect
immediately prior to this revision.

§53.8-1 Exchange of certificates
(CAA policies which apply to § 53.8)—
(a) Procedure for exchange of certifi-
cates. (1) It 1s the responsibility of the
Civil Aeronautics Adminstration to in-
spect all mechanic schools holding cer-
tificates 1ssued prior to June 15, 1952,
‘The inspecting Awiation Safety Agent
will notify the mechanic school, 1n writ-
ing, of his intent to conduct an 1nspec-
tion for recertification. The mechanic
school will be allowed a mummum of 30

days from the date of the Agent’s letter.

in which to study the revised regulation
and prepare for this inspection. How-
ever, the school may request 1nspection
at any time after notification. of the
Agent’s intent to conduct an inspection.
Prior to the inspection the mechame
school should execute an application for
8 mechanic school certificate, herem-
after referred to as Form ACA-614,

(2) The mechanic school should sur=
render the expired certificate to the m-
specting agent at the conclusion of the
inspection. If the inspection indicates
full compliance with the provisions of
Part 53, & new mechamec school Air
Agency Certificate, Form ACA-390, with
appropriate ratings will be 1ssued by the
CAA Regional Office n charge of con-
ducting the inspection for recertification.

§63.9 Display. The mechanic school cer-
tificate with appropriate ratings shall be on
display in the mechanic school for which
the certificate was issued and available for

inspection by any authorized representative.

of the Administrator or the Board.

§63.9-1 Display (CAA wnterpreta-
tions which apply to § 53.90) The me-
chanie school certificate (Air Agency
Certificate, Form ACA-390) must be dis=~
played 1n e location normally accessible
to the general public and must not be
obscured.

§53.10 Change of location. No change
in the location of a certificated mechanic
school shall be made without the prior writ-
ten approval of the Administrator. Any
change in location of 8 mechanic school in-
validates the mechanic school certificate,
unless the change has been approved by the
Admmistra’cqg._

§53.10-1 Change of locatibn (CAA
policies which apply to § 53.10) A me-
chanic school changing its location
should notify the Administrator, in
writing, of the contemplated change
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through the local Aviation Safety Agent
or District Office supervising the activi-
ties of the school. Such notification
should be made at least 30 days prior to
the contemplated change since it will-
be necessary to conduct an inspection of
the school’s facilities 1rthe new location,

§ 63.11 Inspection. An authorized rep-
resentative of the Administrator or the Board
shall be permitted at any time to make in-
spections or examinationg to determine a
mechanic school’'s compliance with the pro-
visions of this sub-chapter.

§ 53.11-1 Formal wmnspections (CAA
policces which apply to § 53.11) The
applicant’s compliance with the require-
ments of this part will be determined by
the Aviation Safety Agent after com-
pleting an"inspection of the applicant’s
facilities and equpment. After the
original inspection for certification or
recertification, formal inspections will
be made by an Awiation Safety Agent
every 6 months. This inspection will
be made to determine if the mechanic
school continues to meet the require-
ments under which it was originally cer=
tificated. Upon completion of the for-
mal inspection, the Awiation Safety
Agent conducting the inspection will no-
tify the mechanic school, 1n writing, of
any discrepancies noted during the in-
spection.

§5311-2 Informal wnspection.
(CAA policies which apply to § 53.11)
An Awiation Safety Agent or a repre-
sentative of the Board may make spot
checks from time to time between for-
mal mspections,

§ 53.12 Nontransferadbility of certificate,
A mechanic school certificate is not transfer«
able.

§ 53.13 Advertising,
chanic school shall in any manner make any
stafement pertaining to such school which
is false or is designed to mislead any person
contemplating enrollment in such school,
Any advertising which Indicates that such
school is approved by the Adminfstrator
shall clearly differentiate between those
courses which have been approved by the
Administrator and those which have not.

§ 53.14 Ratings. The {following
chanic school ratings may be issued: °

(a) Airframe;

(b) Powerplant;

(c)- Alrframe and powerplant.

No certificated me-

me-

CERTIFICATE REQUIREMENTS

§ 53.20 Certificate requirements; general,
No applicant for a mechanic school cer=
tificate or a rating shall be issued such
certificate or rating until the appropriate re-
quirements of §§ 53.21 through 53.42 are met,

§ 53.20-1 Certificate requirements;
general (CAA opolictes which apply to
§ 53.20) The CAA will not 1ssue a me«
chame school Air Agency Certificate to
an applicant unless the inspecting agent
finds that the applicable requirements of
this part have been complied with 1n all
respects.

§ 653.21 Number of students. Each ap-
plicant shall state in his application the
maximum number of students expected to
be instructed at any particular time.

§ 53.21-1 Number of students (CAA
interpretations which apply to § 53.21),
‘The contemplated maximum student en«
rollment must not be exceeded unless an

amended application is submitted to, and
approved by, the Administrator,

§ 63.22 Facilities, equipment, and matd«
rials; general. Each applicant shall have ab
least the facilities, equipment, and matorialy
specified in §§ 53.24 through 53.26 appropri«
ate to the rating sought, and such additional
facilities, equipment, and materials ns aro
determined by the Administrator.to be noo«
essary for a particular curriculum to train
individuals to perform. properly the work
appropriate to the mechanic rating soughtad

§ 63.23 Modification of facilitics, equip«
ment, and materdals, No substantial modi«
fication or change in the faoilltles, equip-
ment, and materials approved by tho Admin«
istrator for a partioular currlolum shall
be made withotut the prior writton approval
of the Administrator3

§ 53.24 Required space facilities. Each
applicant shall have such of tho following
facilities as aro appropriate to tho rating
sought which the Administrator shall dotor«
mine to be adequate or necessary to accome
modate the maximum number of sttidents
expected to be instructed at any partioular
time. Such facilities shall bo proporly
heated, lighted, and ventilated.

(a) A drafting room with drafting tables
and equipment.

(b) A stock room set up to insure tho
proper segregation of materials.

(c) Suitable soparate space having propor
ventilation and temperature control for dop«
ing,

(d) Sultable separate spaco equippod with
adequate cleaning equipment.

(e) Sultable separate space provided with
test stands and test clubs for running-in one

€S,

(f) Suitable separate space provided with
adequate equipmoent to disassomble, repalr,
assemble, test, service, and inspeot; tho fol=
lowing:

(1) Ignition, electrieal equipmont, and
appliances,

(2) Carburetors and fuel systoms.

(3) Hydraulic and vacuum systoms ag aps
plylng to the actuation of aftreratt, enginos,
and thelr appliances.

(g) Suifable'space with adequate ofutp«
ment for thé disassembly, inspeotion, age
sembly, and rigging of an alrcraft,

(h) Suitable space with adequate otuip-
ment for the disassembly, inspection, ovore
haul, assembly, and timing of onglnos.

§ 53.24-1 Required space facilities
(CAA policies which apply to §§ 53.24 und
53.22) The facilities of the applicant
should include & properly heated, lightod
and ventilated classroom. However,
when not in use, the drafting room may
be used as the classroom. In addition,
the applicant should have the following
facilities, equipment and materials ap-
propriate to the rating sought.

(a) Drafting room complete with
drafting tables, T squares, and other
necessary drawing equipment.

(b) Stock room set up to insure the
proper separation from the working
space for the segregation and protection
of parts, tools, materials, ete.

(c) Suitable separate space, tempo=-
rary or permanent structure, having
proper lighting, ventilation and temper-

1The Administrator publishes Ofvil Aero-
nautics Manual 53 in which is sot forth an
outline of the equipmont, facilitics, and ma«
terials which are necessary for complinnco
with this part.

3Requests for modifications or changes
should be submitted to the Roglonal Admin«
istrator of Civil Adronauttcs for tho roglon in
which the mechanic school is located.
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ature control for dopmmg and pamb
spraying.,

(d) Suitable separate space equpped
with wash tank and degreasing equip-
ment with eir pressure, or ofher ade-
quate cleaning equipment,

(e) Suitable separated space provnaded
with test stands and test clubs for run-
nmmg-in -engmes. Mobile or portable
test stands are considered satisfactory.

(f) Suitable separate space provided
with adequate equpment including
benches, tables, and instruments to dis-
assemble, repair, assemble, test, service,
and inspect the followng:

(1) Ignition, electrical equipment and
appliances,

(2) Carburetors and fuel systems, and

(3) Hydraulic and vacuum systems as
applying to awrcraft, engines, and thewr
applianees.

(g) Suitable space with adequate
equpment mecluding tables, benches,
horses, stands, jacks, ete., for the disas-
sembly, inspection, assembly and rigging
of an awcraft.

(h) Suitable space with adequate
equipment for the disassembly, 1nspec-
tion, overhaul, assembly, trouble-shoot-
ing, and timing of engines.

§ 5325 Required instructional equipment.
Each applicant shall have such of the follow-
ing instructional equipment as is appropriate
to the rating sought which need not be In
an airworthy condition and which may
have been damaged, but it shall have been
repaired sufficiently for complete assembly.
All airframes, powerplants, propellers, ap-
pliances, and components thereof on which
instruction is to be given and on which
practical experience is to be obtained shall
be suficlently diversified to indicate the dif-
ferent manners of construction, assembly,
inspection, and operation when installed In
an aircraft for use, and shall be provided in
sufiicient number to assure that not more
than eight students shall work on any single
unit thereof at any one time,

{a) Various types of fuselages, wings
{wing sections if of aircraft of more than
12,500 1bs. meaximum certificated take-off
weight), control surfaces, landing gear,
radios, Instruments, propellers (including
propellers of fixed type, wood and metal, and
adjustable and controllable metal), and air-
craft reciprocating engines (including at
-least one opposed type, one in-line type, one
radial type of not less than 350 horsepower,
and one supercharged type).

(b) At least one modern-type alrcraft
complete with powerplant, propeller, instru-
ments, radlo (two-way), landing lghts,
flares, and other items:of equipment and
accessories on which & mechanic might be
required to work and with which he should
be familiar.

§53.25- Required nsiructional
equipment (CAA inierpretations which
apply to §53.25 (b)) A modern-type
awcraft means an aiwrplane of a type cur~
rently certificated by CAA for private or
commercial operation.

§53.25-2 Regquired instructional
equipment (CAA policies which apply to
§ 53.25). The aircraft used for instruc-
tional purposes should be equipped with
retractable landing gear and wing flaps.
However, if the aweraft used does not
have such equpment, traning aids or
operational mock-ups of retractable
landing gear, wing flaps, etc., will be
considered as satisfactory for instruce
tional purposes.

FEDERAL REGISTER

§ 53.28 Required materials, tools, and chop
equipment. Each gpplicant shall have on
adequate supply of materinls and tools and
such of the following shop equipment, cpoe-
clal tools, and other miceellaneous tools and
equipment as are appropriate to the rating
sought and used in the construction, main-
tenance, and repalr of alrcraft to insure that
each student will recelve proper instruction

“in the construction, maintenance, and repalr
of atrcraft. All tools and shop cquipment
shall be in satlsfactory working condition
and shall be of o type proper for the purpscs
for which they are to be uced:

(a) Sultable equipment for checking the
allpnment of crankshafts and master and
connecting rods;

(b) Aflr riveting hammer with controls
and indicator;

(¢) Heat-treating equipment for rivots
and small structural parts;

(d) Bending and forming teols and cqulp-

ment;

(e) Suitable equipment for sand, ceed, or
hull blasting;

(1) Cable splicing equipment;

(g) Sultable equipment for Ilocalized
etching of propellers;

(h) Suitable equipment for measuring
propeller pitch angles;

(1) Suitable assortment of go and no-go

gauges;

(J) Suitable equipment for stcaming and
bending alreraft wood;

(k) Suitable equipment for making and
testing glued wood joints;

(1) Afr compressor with sultable attach-
ments; and

{m) Battery charger and testers,

§ 53.26-1 Requwred snaterials, tools,
and shop equipment (CAA policies which
apply to §§ 53.26 and 53.22). The fol-
lowing tools and miscellaneous items, the
quantity of each to be governed by the
number of students enrolled, will be con-~
sidered sufficient to assure each student
of proper instruction in the construction,
maintenance and repair of afrcraft.
Substitutions may be made if an uniisted
tool or item is determined by the inspect-
ing agent to be ‘the equivalent to, or
better than, any listed, for instructional
purposes. An applicant for a separate
rating, either airframe or powerplant,
should select the items from the lst
appropriate to the rating sought, based
on the reguirements of the curriculum.

(a) Airframe rating:

(1) Jigs and fixtures (as required).

(2) Trammels.

(3) Sand or shot bags.

(4) Work stands and fixtures (as required).

(5) Tire tools.

(6) Plumb hobs.

(7) Level

(8) Straight edge.

(9) Scales for welghing and balancing
complete alrcraft, including jacks and pads.

(10) Paint spray equipment, including
ventiiated spray booth, with facilities for
temperature control.

(11) Hand saw, plane, and chicels,

(12) Miter saw.

(13) Table saw.

(14) Band saw.

(15) Sander,

(16) Brace and bits,

(17) Carpenter square,

(18) Cabinet maker clamps.

(18) Paint brushes.

(20) Assorted needles.

(21) Sewing mnchine (heavy duty).

(22) Fabrioc table.

(23) Plnking shears,

(24) Clamps and pins.

(25) Number and letter tcmplates,

(2g) Plastic and upholstery repalr equipe
ment,

(27) Control balancing jigs.
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(23) Welding cquipment with assortment
of tips and supplies.

(23) Welding bonches and vises,

(80) 2Motal gavwr (powered).

bga)l) Powered riveting equipment (porte

gble).

{32) Smoothing dollles (metal).

(33) Metal brake (size a3 required for ine
structional purpozes).

(34) Bucking bars.

(35) 2fetal chear (size as required for ine
sfructional purpoces).

(386) Clecos orgimilar fasteners.

(37) Cold storage box (optional).

(38) Hydraullc test bench.

(b) Powerplant rating:

(1) Cleaning and degreacing equipment.
(2) Speclal engine tools (a3 required).
(3) Easy outs.

(4) Torque vrenches.

(5) Feeler gauges.

(6) Plug and thread gauges.

(7) Surface plate.

(8) Vee blocks.

g} Engine parts inspection bench and

(10) Valve cpring comprezsion gauze or
comparicon method.

(1:) Valve grinding and lapping equipe
ment.

(12) Valve and ignltion timing tools.

(13) High tension ignition horness tester.

(14) Engine accecsory test equipment
(bench check),

(15) Engine test stand (stationary or
mobile).
. (iG) Test clubs and propeller installation
G015,

(17) Propeller lubricating equipment.

(18) Blzde turning bars,

(19) Propeller protractor.

(20) Etching equipment.

(21) Propeller spline, go and no-go gauges.

(22) Balance stand and mandrels.

(c) Miscellaneous equipment appHca-
bl(émto either afrframe or powerplant
rating:

(1) Grander and buffer.

(2) Drill precs and accorted drills.

(3) Accorted hand teols (speclal wrenches,
reamers, ete.).

(4) 2Mapnifying glacs (8 to 10 power).

(8) Fiuoreccent magnetic particle or simie
Iar inspection facllities avallable for instruc-
tion (on or off premizes).

(6) Lathe, metal turning bench type.

(7) Hand drill (powered) with assorted
drills (as required).

(8) Bench arhor preca.

(8) Tube fabrication equipment.

(10) Soldering equipment.

(11) Combination csquare and bubbls
protroctor.

(12) Chain holst and bridles.

(13) Lubrication equipment.

(14) Steel tape (50 feet).

(16) Taps and dles, nssorted sizes (as
required).

(16) Accorted *“C'” clamps.

(17) Incide and outside micrometers.

(18) WWire ctrippers.

(19) Electrical accecsory test bench.

(20) Stakon equipment or equivalent.

(21) Volt-Ohmmaeter.

§ 6327 Curriculum; genergl. An appli-
cant chall offer a curriculum designed to
qualify the individuals undergoing instruc-
tion to perform the duties of a2 mechanic for
o particular rating or rotings. Eazch currice
ulum ghall provide at least the number of
hours of instruction specified In § 5323 and
ghall include instruction in the subjects
specifled in §§ 63.40 and 53.41. Each curric-
ulum sholl be approved by the Administra=-
tor and mo change thereln shall be made
vw7ithout his prior vwritten approval.

§ 63.27-1 Curriculum; general (CAA

nolicles which apply to § 53.27). The
curriculum should be so designed thab

o
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the student will receive the maximum
benefit from the mstruction by teaching
him how to apply the basic'fundamentals
of mechanics and sound shop practices.
To accomplish this purpose, more time
should be devoted to shop and labora-
tory work as. opposed to classroom lec-
tures during certain phases of the
curriculum. ‘To allow latitude for the
adjustment of the hours mn these phases,
no breakdown of the number of hours
for classroom lectures. or shop work is
specified. However, as & minimum
standard, a curriculum should provide
at least 60 percent of the total time for
shop and Iaboratory work. It should
also provide for continuity between the
Jecture subjects and the related shop
work for each phase of the curriculum.

§ 53.28 Curriculum; number of hours.
At least the following number of hours of
instruction shall be offered for each of the
following curricula:

(a) Airframe; 960 hours.

(b) Powerplant; 960 hours.

(¢) Combined airframe and powerplant;
1,650 hours.

§53.40 Airframe curriculum. The air-
frame curriculum shall include the follow-
ing subjects:

(a) Parts 1, 8, 4a, 4b, 5, 6, 8, 9, 18, 24, 43,
52, and 63 of this subchapter as amended,
appropriate to the curriculum;

(b) Toold, instruments, equipment, their
use and care; J

(c) Shop practice and procedures, use of
forms;

(d) Woodworking;

(e) Welding steel structures and fittings;

(f) Aluminum alloy structures and fit-
tings;

(g) Sheet metal, steel, stalnless steel,
terneplate, aluminum and aluminum salloy;

(h) Welding, riveting, and heat-treating
of steel, stainless steel, aluminum, aluminum
alloy, structure, stock, and fittings;

(1) Controls and control surfaces;

(]) Splicing cables, bonding, brazing, and
soldering;

(k) Hydraullc systems;

(1) Vacuum systems;,

(m) Electrical systems;

(n) Fuel systems;

(o) Covering, fabric and stressed skin;

(p) Landing gear assembly;

(q) Assembly and rigging:

(r) Appliances: Instruments, radlo, floats,
flares, heaters, ete.,

(s) Inspection of certificated aircraft, use
of forms, etc.;

(t) Alrcratt theory and practice;

(u) Mechanlical drawing, and

(v) Alrcraft weight and balance.

§ 53.40-1 Airframe curriculum (CAA
policies, which apply to 8§ 53.40 and
53.27) The airframe curriculum should
include the scope and coverage of the
subjects outlined below. However, the
curriculum need not necessarily be pre-
sented in this order since the breakdown
of the various course phases is primarily
intended to assist the applicant in pre-
paring the cutriculum,

(a) Basic:

(1) Shop mathematics (elementary).

(2) Physlesi(elementary).

(3) Theory of flight.

(4) Nomenclature of alrcraft, its come
ponent parts and ‘appliances.

(6) Welghti and balance, including its
effect on stabllity and performance.

(6) Shop practice.

(7) Drafting,

(8) Mechanic.-ethics and legal responsi-
bilities. .
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(9) Proper executiomr of required mainte-
nance and alrworthiness documents.
(10) Demonstrations on projects consist«

g of:

(1) Filing, drilling, tapping, countfersink-
ing, counterbaring, taper and straight ream-

-ing, threading, ete,
-(it) All types of safetying such as cotter
pins, safety wire, ete.

(ii1) Orthographic projection and uses of
all phases of drafting relating to this type of
drawing.

(iv) Blueprint reading.

(v) Use and care of basic tools.

(b) Woodwork:

(1) Identification of woods used in aircraft
“structures.

(2) Inspection of aircraft woods for air-
worthiness and causes for rejection.

(3) Drying and storing of wood.

(4) -Steaming and bending woods.

(5). Veneer, laminated wood and plywood.

(6) Plywood as used for stressed skin.

(7) Gluing of wood.

(8) Glue, kinds used in alrcraft, prepara-
tion, and use.

(9) Grain, annular rings, knots, pitch
pockets, compression wood, decayed and
warped wood, including the standards for
acceptance and- rejectfon.

(10) Procedure to be followed in repalr,
splicing and gluing of wood joints.

(11) Al pertinent Civil Air Regulations
pertaining to woodworking.

(12) Construction of a wing rib.

(13) Repair of broken wing rib.

(14) Spar splice.

(15) Repair of stressed plywood skin.

(16) Repair of a rib attached to a wing.

(17) Perform at Ieast one project whereby
the operation of the following power tools
will be used: power circular saw, sander,
band saw, and drill press.

(18) Trammel and align a wood airplane
wing.

(c) Sheet metal and welding:

(1) Equipment, proper use and care of
welding equipment.

(2) Care and selection of proper materials
to be used in making, all types of welded
Joints, such as fluxes, welding: rods, etc.

(3) Penetration and fusion of welds—hot,
cold, and burned welds; causes and préven-
tion of.

(4) Preparation of materials for welding.

. (5) ‘All types of welded joints such as fillet
welds, butt welds, spot welds, rosette welds,
tack welds, and angular welds.

(6) Visual inspection of welded joints, gen-
eral appearance of satisfactory and unsatis-
factory welds. -

(7) Limitations for use of electric welding
(theoretical).

(8) Warping due to welding; cause, pre-
vention, and correction.

(9) Properties of metals.

(10) Identification of aircraft structural
tubing.

(11) Heat treatment of steel structures
and fittings, which should include harden-
ing, tempering, annealing, and normalizing,
surface hardening methods, procedures, pur-
poses, methods, usage, application and iden«
tification of (theory).

(12) Repairs to heat treated structures,
when permissible and re-heat treating
(theory).

(13) Proper equipment and tools for cute
ting, fitting, aligning, and welding of tubu-
lar structures.

(14) Joints and splices, insert, sleeve, fish~
mouth, and angular.

(15) Proper procedure used in common
practice to replace or repair damaged steel
tubular structure, including cluster joints
and fittings.

(16) Fabricatlon, assembly, and alignment
of tubular structures, the use of jigs, trame-
mels, levels, and protractors.

~

(17) Marking of fittings for bending,
proper and prohibited practices.

(18) Cutting, fitting, welding, and fabri.
cation of alrcratt structural tublng from
drawings.

(19) Protective materials and finish, pur«
pose, selection and application, extorior and
interior.

(20) Care and selection of proper materialy
to be used in making all types of wolded
Joints such. as fluxes, welding rods, eto.

(21) Brazing.

(22) Siiver soldering.

(23) Soldering stalnless steel,

(24) Oxy-acetyleno welding.

(25) Finishing stainless steel.

(26) Procedure to be used in rlveting, so«
lection and inspection of materials, anc
causes for rejection.

(27) Rivets, heat treated and others, tholr
identification, where used, and limitations
and precautlonsto be observed in the propa-
ration, storage, care, and use of heat treatecd
rivets.

(28) Riveted jolnts and structures, fabri-
cation of,

(29) Cutting, forming, drilling, fitting, ancl
alignment for riveting.

(30) Heat treatment of alunilnum alloy
rivets, sheet stock, fittings, structures, ote.,
purpose, procedure, types, methods, wsage,
applcation and identification of. This
should including hardening and annealing,

(31) Repafrs to heat treated aluminum
alloy structures, when permissible, and re-
heat treating.

(32) Identiflcation of aluminum~ and
aluminum alloy materials, propoerties,
strength, usage, welght, and thelr handling,
This should include 28, 3S, 178, 248, 629, 538,
518, 768 and Al7A,

(33) Fabrication of aluminum alloy struoce
tures and fittings.

(34) Cutting, fitting and fabrication of
?;rcmtt structure, and fittings from drawv-

gs.

(35) Equipment and tools necessary in tho
fabrication of aluminum alloy structure and
fittings, their use and care.

(36) Protective applications,
selection, exterlor and interior,

(37) Corrosion; causes and prevention and
susceptibility of aluminum and its alloys to
corrosion.

(38) Precautions and limitations concorn-
ing the repair of aluminum alloy fittings,

(39) Precautions to be observed for alumi-
num alloy materials when attached to and In
contact with certain other mastorials and
metals,

(40) Repair and maintenance of cowling
and cowl fastening.

(41) Cleaning of aluminum and aluminum
alloys, care to Wo used in selection of mato-
rials for this purpose.

(42) Cutting, forming, bending, fitting,
and fabrication of stressed skin metal cov-
ering, including its repair,

(43) Computing bend allowance and ape
plcation of same on flat sheet layout.

(44) Manner and procedure of attaching
metal skin to structure.

(45) Construction, repair and malnte-
nance of fuel and oll tanks, and precautiony
to be observed In service and repair of samo,

(46) Floats and hulls; construction, repafir
and protective applications,

(47) Firewalls, installation, and regula«
tions pertaining thereto.

(48) Cowling, fairing, streamlining, cove
ering, etc., installation, care, ropair, and in
spection.

(49) Procedure, materlals, and equipmont
used in hand forming intricate shapes and
compound curves from sheot metal,

(50) Magnesium alloys used in aircraft,

(51) Blind type of sheot metal fastonory,

(52) Typleal atreraft ropairs to metal spaty,
ribs, bulkheads, and stringoers,

(53) Repalr of motal tralllng edpes of
wings and control surfaces.

puUrpose,
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(54) Al applicable Clvil Air Regulations,

(d) Fabric covering and finishing:

(1) Identification of fabrics to be used for
covering.

(2) Cutiing and fitting.

(3) Thread, cord, tapes, selection, use and
application of.

(4) "Inspection before applying covering.

(5) Removing.old protective coatings from
structural members.

{6) Protective coatings for structural part
to be covered by fabric.

(7) Machine sewing, hand sewing, tacking,
and ribstitching, knots, spacing, etc.

(8) Inspection openings, location,
number required.

(9) Fabric repairs and the testing of used
fabric.

(10) Application of protective materials
for coverings, both by hand and spray guns,
their mixing, selection, and purpose served.

(11) Equipment required in the applica-
tlon of protective materials, use of same,
and precautions to be observed in applying.

(12) Rejuvenation of protective coating.

{13) Location, dimensions, and regulations
pertaining to the application of symbols,
numbers, and letters for the identification of
alrcraft; procedure > be followed in apply-
ing,
(14) Determination of the grade of fabrilc
to be applied to a specific aircraft.

(15) Estimates in the cost of fabric cover-
Ing, refinishing, and repairs.

(16) Civil Alr Regulations pertaining to
the above.

(e) Fuel systems:

(1) Fuel line installation, annealing,
beading, attachment, size and capacity, and
precautions to be observed in installation.
Fuel system inspection; Iidentification of
flexible lines and specifications relating
thereto.

(2) Hose connectlons, liners, clamps,
strainer fittings, drains, and control valves.

(8) Fuel tanks, installation, padding, ven-
tilation, draining, cleaning, repairing, inspec-
tion, and testing.

{4) Gauges, caps and markings for content
and capacity.

(5) Fuel system components.

(6) Fuel transfer systems.

(7) Explanation and trouble shooting of
typleal fuel systems.

b(8) Civil Air Regulations pertaining to the
above.

() Landing gear assembly*®

(1) Types of landing gears, shock units,
fabrication, materials used, and installation,
'g:l;amtenance, repair, adjustment, and inspec-

on.

(2) - Alignment of landing gears.

(3) Brakes, wheels, tires, ete.

(1) Operation, inspection, msaintenance,
repair, adjustment and bleeding of shoe,
tube, and disc type brakes.

(i) Operation, disassembly, inspection,
maintenance, and repair of push type, pull
type, and diaphragm type master cylinders.

(iii) Trouble shooting of the various indi-
vidual brake systems.

(4) Inspection, maintenance, and lubrica«
tion of wheel bearings.

b(5) Civil Afr Regulations pertaining to the
above.

and

(g) Hydraulic and pneumatic systems}

i(1) Baslc hydraulic and pneumatic prin-
ciples.

(2) Explanation of the baslc systems and
the working principles of the component

(3) Explanation of the constant pressure
system and the operation and adjustment of
the various units used.

(4) Operation, edjustment, and inspege
tion of power brake systems..
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(6) Operation, adjustment, and ingpece
tion of wing flap systems.

(6) Operation, ndjustment, and inspece
tlon of landing gear retraction syctems.

(7) Trouble shooting of all the above
systems,

(8) Flaring and bending of aircraft tublng
to"definite specifications.

(9) Installation, identification, and re-
placement of lines and fittings.

(10) Servicing, dlsaccembly, inspection,
testing, and adjustment of the component
parts of the basic and constant pressuro
systems,

(h) Alreraft electrical systems:

(1) Installation, bonding, conduits, matce
rials to be used and precautions to be obe
served in installation.

l(fgs The reading of afrcraft elcctrical blue-

T.

(3) Navigation, cabin, and landing light
gmtauntlon, repalr, maintenance, and inspec-
on.
(4) Batteries, battery bozes, draing, vonts,
cables, switches, and connectlons,
(5) Lighting systems, tuces, swritches, thelr
Installation and inspection.
(6) Power units, such os finp motors, land-
ing gear retraction motors, generators, ate.
(7) Trouble shooting on electrical systems.

(1) Radlo installation and inspection:

(1) Federal Communications Commicsion
Regulations pertaining to installation and
operation of two-way radfo.

(2) Shock panel installation,

(3) Method of connecting leads.

(4) Methods of insulating all wiring.

(5) String tying or other approved methed
for looming electrlical wiring.

(6) Reading of wirlng diagrams.

(7) Antenna installation.

(8) Use of shielding and bonding.

(3) Instrument installation and in-
spection:

. t(ll) Instrument panel layout and instale
ation,

(2) Construction, operation, and lino in-
spection of engine and fiight instruments,

(k) Assembly and rigging, including
gont-rol cables, controls, and control sur-
aces:

(1) Equipment, Instruments, and tools
required, and thelr uses.

(2) Approved control cables; cplicing,
swaging, installation, and inspection.

(3) Types of control systems and control-
operating mechanisms,

(4) Acsembly, rigging, cervice, repalr, od-
Justment, and inspection of alrcraft controls,
and control surfaces including tho ncrody-
namic considerations to be observed in thelr
assembly and rigging.

(5) General aircraft ascembly,

(6) Rigging the alrcraft.

(7) Adjustments for minor fiight dicerep-
ancles,

(8) Procedure to be followed for the ine
stallation, inspection, and maintenance of
floats and skis; regulation perteining to
sttalectlon of same for approved strecced load,
etc.

(9) "Practical demonstration by students
in welghing and balancing an alrcraft in-
cluding necessary computations,

(10) Civll Alr Regulations pertalning to
the above,

() Alrcraft appliances and miscelln-
neous:

(1) Flares; installation, Inspcetion, and
precautions to be observed.

(2) Safety belts; regulations pertaining
thereto, installation, testing, and inspootion,

(8) Cabin heaters and pressurizing cquipe
ment; installation, repatr, and inspection,
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(4) De-lelng ond aonfi-felng equipment
(thecry).

(8) General corviclng including fueling,
refueling cquipment, hand starting, pre-
fiight inspestion, and engine runup.

(6) Precautions agalnst fire damage, type
of firo extingulshers to use, inspection, etc.

(7) Uce of battery corvica cart.

(8) Cleaning the alrcraft; equipment and
methods uced,

(9) Afrcraft porking, tle-down, storzge,

£

ete.
(10) Civil Afr Regulations pertaining to
sbove.

(m) Inspzction of certificated air-
craft:

(1) Conducting o thorough and detalled
Inspection of en alreraft for relosuance of its
afrworthiness certificate.

{2) Types of inspectfon, by whom con-
ducted, when required, and records of zame.

(3) Preparation and use of Repalr and
Alteration Form ACA-337 after completing
ropairs or alterations, including other data,
drawings, cte,, which may be required by
CAR,

(4) Alrviorthinecs directives, aireraft specl-
fications, manufacturers’ bulletins, ete.; how
obtained, purpsse and use.

(5) Loz book entries.

(6) Civil Afr Regulations pertaining to
shove.

§ 6341 Powerplant  curriculum. The
powerplant curriculum shall include the fol-
lowing subjects:

(s) Parts 1,3, 42, 4b, 6, 8, 9, 13, 14, 18, 24,
43, 52, and €2, of this subchapter, as amsndad,
appropriate to tha curriculum;

(b) Instruments and equipment, their uze
and care;

{¢) Shop practice and procedures, use of
forms;

(d) Fundameptal powerplant require-
ments;

(o) 2Mechanical dravwing:

(t) Powerplant design and constructions

(g) Carburetor and fuel injection systems;

(h) Ignition syatems;

(1) Supercharging systems;

(§) Storting, generating, and regulating
systems;

(k) Fuels and fuel systems;

(1) Lubrication systems;

(m) Operation and trouble shooting:

(n) Dicacsembly, overhaul, repalr, and
arzembly;

(o) Inspection, use of inspection tools,
theory of magnetic partical and fluorescent
ponetrant;

(p) Block testing:

(q) Propeller installation and mainfe-
nance;

(r) Powerplant installation:

(s5) Povierplant maintenance;

(t) Turbofet, turboprop, and compound
engines;

{u) Toeory and principles of powerplant
operation;

(v) Alrcraft powerplant development, and

(w) Afrcraft welght and balance,

8§ 53.41-1 Powerplant curriculum
(CAA policies which apply to 8§ 53.41
and 53.27). ‘The powerplanf curriculum
should Include the scope and coverasge
of the subjects as outlined below. How-
ever, the curriculum need not nzces-
sarily be presented in this order since
the breakdown of the various course
phases is primarily intended to assist
the applcant in preparing the cur-
riculum,

(8) Baslc: Same as abrframe.

u (b) Powerplant overhaul gnd opera-
ons L
(1) Four stroko cycle principles.

(2) Thcory of operation and fundamental
principles of turbojet, turboprop, and come
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pound engines (demonstration: models. for
these engines not required).

(8) Power output factors, conversion of
energy to'B. M. P.

(4) Horsepower and its calculation.

(6) The engine and its parts; nomencla-
ture, function, and design features.

(6) Engine disassembly, care in the han-
dling of parts and tools; shop cleanliness
and safety.

(7) Cleaning procedures and selection of
proper cleaners.s

(8) Explanation .of manufacfurers’ limi-
tations.

(9) Inspection of engine parts, use of pre-
cision instruments such as micrometers, dial
gauges, maximum wear gauges, etc,

(10) Magnetic particle and penetrant in-
spection; operation of equipment and inter-
pretation .of .Indications.

(11) Recording the inspection and other
engine overhaul phases.

(12) Approved engine repalr procedures
such as re-bushing, replacing valve guides,
replacing studs, ete.

(13) Use of hand tools such as drills,
reamers, taps, and dles.

(14) Use of common engine overhaul equip-
ment such as valve grinders, seat,reamers,
lathes, ete.

(15) Englne disassembly, cleaning, inspec-
tion of parts, tolerances, repairs and replace-
ments, reassembly, torque valves, timing
installations, inspection, and safetying, This
shall include but is not limited to:

(1) Valve grinding, seat refacing, guide and
seat replacement, etd.

(41) Valve and ignition timing.

(1i1) Engine installation and inspection.

(18) Accessory buildup, run-in and testing
the engine after overhaul or repair.

(17) Cold weather starting, operation, and
stopping procedures.

(18) General trouble shooting.

(19) General servicing including fueling,
refueling equipment, hand starting, preflight
inspection, and engine run-up.

(20) Preparation of the engine for storage;
purpose of clear gas run; use of CAA forms
p::tamlng {0 maintenance, repair, overhaul,
ete,
(21) Cost estimates, records, parts order-
ing and stocking, and the general rules per-
taining to the operation of an engine repair
and overhaul shop.

(22) Civil Alr Regulations pertaining to
the operation, repair, and overhaul of
engines.

(¢) Carburetion:

(1) Theory and principles of carburetion.

(2) Types of carburetors; their construc-
tion, installation, operation, repair, mainte«
nance, adjustment, and inspection. s

(3) Induction systems, diffusers, blowers,
st;gerchargers, carburetor heaters, air mazes,
ete.
(4) Carburetor troubles and corrective
measures.

(5) Bench testing carburetors (float level,
fuel flow, etc.).

(8) Fuel systems and their component
parts. -

(7) Alrcraft fuel specifications and fuels
to be used in alrcraft operation.

(d) Electrical systems and accessories:

(1) Theory of basic electricity, magnetism,
nomenclature, and related terms.

(2) ‘Alrcraft starters; types, principles,
theory, .electrical hookup, and operation
{motors).

(3) Boosters; types,
hookup, and operation.

(4) Generators; types, theory, electrical
hookup, maintenance, and trouble shooting,

(6) Selectlon of wires or cables; sizes,
soldering! terminal, and swaging.

v (8) Constructlon and use of continuity
test equipment; voltmeters, ammeters, ohmse
meters, in the location of troubles.in electrie

theory, electrical
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cal units and circults. Fuses; installation
and preczutions to be followed in replace-
ment,

(7) Mockup work representing the entire
aircraft electrical system and power source
as related to the engine., Installation of
equipment on aircraft.

(8) Complete overhaul procedure; start-
ers, generators, and motors.

(9) Installation, adjustment of gemerator
control boxes, boosters, etc.

(10) Spark plugs; types, theory, mainte-
nance, installation, and trouble shooting.

(11) Battery ignition system; principles
and function.

(12) Magneto ignition, high tension, low
tension; theory, principles, maintenance,
trouble shooting.

(13) Ignition harnesses, plastlc, super~
charged, standard, shielded, unshielded;
theory, troubles, maintenance, testing.

(14) Alrcraft batteries; types, capacity,
theory, maintenance, charging, and installa-
tion.

(15) Use of all types of test equipment
necessary to the maintenance, repair, and
inspection of all the above types of equip-
ment.

(e) Lubrication:

(1) Theory and purpose of lubrication.

(2) Oils and lubricants; types, grades, and
properties.

(3) Lubrication systems; dry and wet
sump, splash and pressure.

(4) Pumps; types, Installation, location,
actuation, operation, construction, mainte-
nance, repair, and inspection.

(5) Lines, hose connections, tanks, drains,
vents, filters, etc.,, their installation, care
and inspection.

(6) Heating and cooling; radiators, lag-
ging, etc. Installation, maintenance, repair
and inspection.

(7) Pressure rellef valves; fypes, location,
purpose, adjustment, maintenance, repair
and inspection. Trouble shooting, high and
low pressures, engine symptoms due to 1ubri-
cation problems.

() Propellers:

(1) Aircraft propeller theory.

(2) Types; wood and metal, fixed, adjust-
able, controllable, automatic, feathering, ete.

(3) RPM and HP ratings, limitations, and
use.

(4) Propeller including hub and blade;
identification data, location, ete.

(5) Maintenance and servicing of pro-
pellers.

(8) Alterations and modifications, repairs
and inspections as recommended by the pro-
peller manufacturer and In accordance with
Civil Air Regulations; the extent of repalrs
permissible and by whom to be made, includ-
ing changes in marking.

(7) Theory of local etching and magnetic
particle inspection, procedure, purpose and
extent used. Recdrds; where recorded and
by whom.

(8) Tracking of.propellers, purpose and
procedure.

(9) Propeller removal and installation and
proper fitting; changes in installation to re-
duce vibration for representative types and
models of.all popular propellers.

(10) Equipment, tools and instruments
necessary to properly adjust, service, and
make such repairs as are permissible; the use
and care of this equipment. Special empha-
sis is to be placed on safetying devices such
as lock rings, lock wires, cotter pins, clevis
pins, safety wire, ete.

(11) Maintenance, hdjustment, and oper-
atlon of controllable propellers.

(12) Maintenance, adjustment, and opera=
tion of the constant speed governor.

(13) Construction, adjustment, operation,
maintenance of the hydromatic propeller.

(14) Construction, adjustment, and opera-
tion of electric propellérs- (theory).

(15) Oparation of synchronization systoms,
(16) Propeller do-icing and anti-loing sys«

tem§7 (theory).
{17) Construction and operation of revorse
thrust propellers (theory).

(18) Proper use and care of propelier main.
tenance, repair and testing equipment,

§ 53.42 Imstructors. An applicant shall
have that number of insfructors holding ap-
propriate mechanic certificates and ratings
and such other qualified personnel as tho
Administrator determines necessary to pro=-
vide adequate instruction and suporvision
of the students.

§ 53.42-1 Instructors (CAA policies
whach apply to § 53.42.) The applicant
may use specialized instructors who are
not certificated mechanics for glving in-
struction on subjects such as matho«
matics, physics, drawing, ete.

OPERATING RULES

§ 53.50 Operating rules; gencral, All hold«
ers of mechanic school cortificates with ap-
propriate ratings shall, in the conduct of
the school, comply with the operating rules
set forth in §§ 53.41 through 63.68.

§ 53.61 Quality of instruction., The qual-
ity of instruction shall bo such that at loast
80 per cent of the students who apply within
60 days after graduation for mechanio certifi«
cates and ratings appropriate to the curricu.
lum from which they were praduated will be
able to qualify for such cortificates and
ratings.

§ 63.62 Hours of attendance. No studont
shall be required to attend any olass or
classes of instruct{on for more than 8 hours
in any day, or more than 6 days or 40 houts
in any seven-day perlod.

§ 53.52-1 Hours of attendance (CAA
interpretations which apply to § §3.52)
No student will be required to attend any
class or classes of instruction more than
8 hours in any day, and in no case moro
than 40 hours in any seven-day perlod,
or more than 6 days in any seven-day
period. In the event & student be re-
quired to attend classes of instruction for
more than 5 days of a seven-day perlod,
the total attendance time shall not
exceed the 40-hour limit,

§ 53.53 Examinations. Upon completion
of each subject included in any approved
curricutum each student shall be glven an
appropriate examination.

§ 53.53-1 Exammnations (CAA inler-
pretations which apply to § §3.63) The
examinations given by the approved
school are to test the students’ knowledge
of the subjects just completed, and do
not constitute the CAA examinations
required by Part 24 of the Civil Alr Reg-
ulations for the issuance of a mechanio
certificate.

§53.64 Transcript of grades. A cortifl-
cated mechanic school shall furnish & trans
script of grades for each graduate and each
student leaving the school prior to gradun-
tion. The transcript shall be propory authon-
ticated by an official of the school, and it shall
state the curriculum and courses in which
the student was enrolled, whether the stue

-dent satisfactorily completed the partioular

curriculum and courses, and the final grades
recelved in each course.

§ 63.65 Graduation certificate. A certifie
cated mechanie school shall furnish each
graduate & graduation certificate properly
authenticated by an officlal of tho school.
Each graduation certificate shall show tho
date of graduation,
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§53.55-1 Graduation certificafe (CAA
policies whiwch apply to §53.55) The
grade on the Graduation Certificate,
Form ACA-391, should be an average
grade, and should refiect the standard of
performance of the student during the
entire course and not just the grade made
on the final examunations given by the
school.

§53.58 Required student records. A cer-
tificated mechanic school shall maintaln a
current record of each student enrollead,
showing the student’s attendance, courses in
which enrolled, examinations, and grades.
These records shall be retained by the scheol
for at least 2 years from the date of termina-

~jlon of enrollment. During such period the
records shall be avallable for inspection by
an authorized representative of the Adminis.
trator or the Board.

§53.56-1 Regwwred student records
(CAA policies which apply to § 53.56)
(a) A certificated mechamc school
should also mdaintain a progress chart
or an individual progress record for
each student, showing the practical proj-
ects or Iaboratory work completed, or to
be completed, by the student in each
-phase of the approved course. The
chart, or record, should be kept current
so that at all times a record of the stu-
dent’s progress will be available.

(b) When a certificated mechanic
school applies credit toward the comple-
tion of its approved course for work
satisfactorily completed by a student at
another mechamic school, accredited
college, state-owned vocational or-trade
school, 'or military techmcal specialty
school, the records should contamn a
properly authenticated transeript of
grades from such school, including the
curriculum in which the applicant was
enrolled, listing each major instructional
unit or subject, the hours of attendance,
and the grades for each subject.

§ 53.57 BIaintenance of facilities, equip=
ment, and materwal. The holder of & me-
chanic school certificate shall maintain all
facilities, equipment, and material in con-
formity with the standards required for the
original issuance of the dertificate.

§ 53.58 .Reports. On the 1st day of Janu-
ary and July of each year, and at such other
times as the Administrator may require,
every holder of 2 mechanic school certificate
shall transmit to the Administrator a cor-
rect and completely executed report on the
form prescribed and furnished by the Ad-
ministrator. Such reports shall include the
following information as to students en-
rolled in the course or courses approved by
the Administrator:

(a) The names of all students enrolled;

(b) The course or courses for which they
are enrolled;

(c) The names of the students who have
been graduated within the period covered
by the report and the course or courses from
which graduated;

(d) The names of all students dropped
from enrollment within the period covered
by the report and the reasons therefor.

§53.58-1 Reports (CAA rules which
apply to §53.58) On the 1st day of
January and July of each year, the
holder of a mechame school certificats
shall transmit to the local CAA Aviation
_Safety District Office a correct and com=
pletely executed Mechanis School Re«
port, Form ACA-392,
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(See. 205, B2 Etat, 804; 49 U. 8. C. 425, In-
terpret or apply cees. 601, €07, 62 £tat, 1007,
1011; 49 U. 8. C. 551, 657)

This supplement shall hecome effective
August 15, 1953.

[sEsr] F B. Lo,

Admanistrator of Civil Aeronautics.

[F. R. Doc, §3-6470; Flled, July 22, 1953;
8:45 a. m.)

Chapter l-—Civil Aeronautics Admin-
1stration, Department of Commorce
[Amdt. 43] .

ParT 610—Nnmtozs £ Route IFR
ALTITUDES

IMSCELLANEQUS ALTENDLIENTS

The minimum en route IFR altitudes
appearing hereinafter have been coor-
dinated with interested members of the
mdustry in the regions concerned inso-
far as practicable, The altitudes are
adopted without delay in order to provide
for safety in air commerce. Compliance
with the notice, procedures, and effective
date provisions of section 4 of the Ad-
ministrative Procedure Act would he im-
practicable and contrary to the public
interest, and therefore is not required.

Part 610 is amended as follows:

1. Section 610.235 Red civil airway No.

35 is amended to read in part:
3Unk.
mum
Frome—- To— oltfe
tudo
Hut%hlnsou, Eans, | Newten (INT), Eans.] 8,3
Newton (INT), Kaos..| Cacsday@NT), Eoos| 2,760

2. Section 610.643 Blue civil airway

No. 43 is amended to read in part:
At
From— To— ’gﬁfn
tuds

Susitna (INT), Alaska. wmﬁw(t.\"r).mxl b B .ot

1 z&&f—hﬂnlmum crossing altitade ot Willsw (IN'T),
northboun

3. Section 610.1001 Direct roule,
United States is amended to eliminate:

2Mnt.

mum
altle
tuds

Frome Taw
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Section 610.6084 VOR ciuil awwcay

No. 4 1s amended to read in part:
Mini-
mum
From— To— altie
‘ tud2
Eancas Clty, o. | Ormiz (ONT), Mot.| 22,42
Onixl: (INT), 2o, ... ;.u«mng: T),.,xo.. 23,47
Tlorcholl (INT), 2Mol} Oolumbin, 2L 33,470
Columhis, Mo, (VOR).| Mc: :Grnmb{lNT}, 2,100
EKanras  Citw,  2fo. ’1’:_3 0., viz {23,129

(VOR), sla {5, clter. | X (L_‘P"

Tina (INT), Mo, via § Columblig, 2o 84,':'3-1

N.alter,

(VOR), viaN.altcr.

XUOJ’ ‘Iinlmumxeccp‘bnpu'ul
224 '— 2 nimum tc*r"!n. exrnze cltitula.
3 3,‘:-.4'—.ilnimum receptizn altituda,
6. Section 610.6010 VOR cwil awrway
No. 10 1s amended to read in part:

21c¢Denall ANT), Y.
Ya., vl GLnthL,
Ky. (VAR).

Enoxville, Tenn. 6,600
(LFR).

4. Section 610.1002 Direct route,
Alaska is amended to read in part:

Minfe
mum
From— Tow— altte
tudo
Gustavug, Alasks | Eitks, Alxeka (LFR) . &)
(LFB).ls' ) (¢9 &
12 5Y~Minlmum cressing oltitudo ot Gustavus
(th)lmuthb:und.
/—Al{nimun crectiog altitndo ot £itkn (LER),
noz bound.

Frem=-

To—

Minf-

mum
oltf-
tuds

nulchlnson. Kans.
(VOR), Dir~cr N.
»-DE0.

clter,
hanms Clt

VOR), vi3 B, alter,
‘Ixé:.:\ (L\T), .Aa via

alter,

Emporis Eun S.
(‘v'OP.), Dir, or X,

’I‘LS'::; P\T), Mo, viz

tez.
I‘irksvlllo Mo.
(VOR), via §. altcr.

3,209

13,100
13,100

12,475~

Migimum terraln clarance altituda

7. Section 610.6012 VOR cwil arway
No. 12 is amended to read in part:

Minf.

mum

From— To— Tt

tuds
mﬁ%l City, Mo. | Orrlclkz (INT), Mot} 33,420
Ok (L'T). 2Mo.t....] 2orchall (INT), 2ol 33,420
Mm.hau(l}"r),.dol Og‘lgmb!a, 2o, (12,40
Columb!s, 2o, (VOR). df’mum(l}.'r), 2,100
Huﬂf:; Clty, 2fo. | Tina (INT), Mo, w3 23,100

mf‘. g | T D,
Tica ‘T), Mo. via | Col mb!s, 2M0.134,%0
N.olter, ( R), vla N.} .

Cl’

34,608~ [nimum red-.p'!m altftnda,

22.45y— inimuam terraln

clzarance altiiads

33 C- Y24 inimum reception altituda,

8. Section 610.6016 VOR cwil arrway
No. 16 is amended by addinz:

Frem—

To—

Uinls
mom
alti-
tuda

lumbus, IV, 2dex.
(VOR).

Anlmas (INT)
Mex. (westbound)d

N. | 1,000

110,00 = {nlmum receptin altituda,s.

9. Szction 610.6066 VOR cwil awrway

No. 66 13 amended by adding:
Ainfe
Frem— Tom i
tuls
Columbyus, 2, 2Mex. | Anlmas (INT), N, {13,000
von). 2Mex, (westboundle

310,029 ~{nlmum receptian altitnla,
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10. Section 610.6077 VOR cwil awrway
No. 77 is amended to read n part:

Mini-
mum

From— alti-
tude

To—-

Ponca Oity, Okla., | Wichita, Kans.| 8000
(VOR). (VOR).

(Sec. 205, 52 Stat. 984; as amended; 48 U. 8. C.
425, Interpret or apply sec. 601, 52 Stat,
1007, as amended; 48 U. 8. C. 5561)

These rules shall hecome effective July
28, 1953.

[sEavL] F. B. LEE,
Administrator of Civil Aeronautics.

[F. R. Doc. 53-6471; Filed, July 22, 1953;
8:45 a. m.]

TITLE 15—COMMERCE AND -~
FOREIGN TRADE

Chapter lil—Bureau of Foreign and
Domestic Commerce, Department of
Commerce

Subchapter C—Office of International Trade

[6th Gen. Revision of Export Regs.,
Amdt. 56 1]

PaArT 370—ScOPE OF EXPORT CONTROL BY
DEPARTMENT OF COMMERCE

EXPORTATIONS AUTHORIZED BY GOVERNMENT
AGENCIES OTHER THAN OIT

The provisions presently contamned in
58 370.4 Arms, ammunition, and {mple-
ments of war; helium, 370.5 Gold and
narcotics, 370.6 Exportation of commodi-
ties subject to Atomic Energy Act, and
370.7 Vessels, other than vessels of war
are incorporated into a singlenew § 370.4
to read as follows:

§ 370.4 Exportations authorized by
government agencies other than OIT—
(a) Arms, ammunition, and 1mplements
of war* helium. Regulations promul-
gajed by the Secretary of State under
the authority of section 12 of the Joint
. Resolutionof Congress approved Novem-
ber 4, 1939 (54 Stat. 11, 22 U, S. C,
452) shall continue to govern the ex-
portation of arms, ammunition, and im-
plements of war, and helium, except that
no export license shall be i1ssued where
the proposed exportation would be con-
trary to the foreign policy of the United
States.

Note: 1. Arms, ammunition, and.imple-
ments of war.

(a) Regulations concerning the exporta-
tion of arms, ammunition, and implements
of war are published in the document Inter-
national Trejfic in Arms. Coples of this
publication are furnished by the Department
of State upon request.

(b). An application to export any of the
following articles, which are listed in Procla-
mation 2776, eflective April 15, 1948, should
be made on the license form obtainable from
the Department of State.

(¢) Any inquiries as to the applicability
of Proclamation 2776 to certain articles or
commodities, application forms and proced-
ure, or other matters relative to arms, .ame-
munition, and implements of war should

1This amendment is published in Current
Export Bulletin No. 709, dated July 23, 1963,

RULES AND REGULATIONS

be addressed to the Office of Munitions Con-
trol, Department of State, Washington 25,
D. C.

CATEGORY I—SMALL ARMS AND MACHINE GUNS

Rifles, carbines, revolvers, pistols, machine ~

pistols, and machine guns (using ammuni-
tion of caliber .22 or over); barrels, mounts,
breech mechanisms and stocks therefor.

CATEGORY I—ARTILLERY AND FROJECTORS

Guns, howitzers, cannon, mortars, and
rocket launchers (of all callbers), milltary
flame throwers, military smoke, gas, or pyro-
technic projectors; barrels, mounts, and
other components thereof.

CATEGORY IIT—AMMUNITION

Ammunition of caliber .22 or over for the
arms enumerated under I and II above;
cartridge cases, powder bags, bullets, jackets,
cores, shells (excluding shotgun); projectiles
and other missiles; percussion caps, fuses,
primers, and other detonating devices for
such ammunition.

CATEGORY IV—BOMBS, TORPEDOES AND ROCKETS

Bombs, torpedoes, grenades, rockets, mines,
guided missiles, depth charges, and com-
ponents thereof; apparatus and devices for
the handling, control, discharge, detonation
or detection thereof.

CATEGORY 'V—FIRE CONTROL EQUIPMENT AND
RANGE FINDERS

Fire control equipment, range, position,
and height finders, spotting instruments,
alming devices (gyroscopic, optic, acoustic,
atmospheric or flash), bomb sights, gun
sights, and periscopes for the arms, ammuni-
tlon, and implements of war enumerated in
this proclamation. —

CATEGORY VI—TANKS AND ORDNANCE VEHICLES

Tanks, armed or armored vehicles, armored
trains, artillery and small arms repalir trucks,
military half tracks, tank recovery vehicles,
tank destroyers; armor plate, turrets, tank
engines, tank tread shoes, tank bogie wheels
and idlers therefor.

CATEGORY VII—POISON GASES AND TOXICOLOGI-
CAL AGENTS

All military toxicological and lethal agents
and gases; military equipment for the dis-
semination and detection thereof and de-
fense therefrom,

CATEGORY VIII—PROPELLANTS AND EXPLOSIVES

Propellants for the articles enumerated in
Categories III, IV, and VII; military high
explosives.

CATEGORY IX~—VESSELS OF WAR

Vessels of war of all kinds, including am-
phiblous craft, landing craft, naval tenders,
naval transports and naval patrol craft,
armor plate and turrets therefor; submarine
batteries and nets, and equipment for. the
laying, detection, and-detonation of mines.

CATEGORY X—AIRCRAFT

Afrcraft; components, parts and accessories
therefor,

OATF\G ORY XI—MISCELLANEOUS EQUIPMENT

(a) Military radar equipment, including
components thereof, radar countermeasures
and radar jamming equipment; (b) military
stereoscopic plotting and photo interpreta-
tion equipment; (¢) military photo theodo«
lites, telemetering, and Doeppler equipment}
(d) military super-high speed ballistic cam=
eras; (e) milltary radlosondes; (f) military
interference suppression eqguipment; (g)
military electronic computing devices; (k)
military miniature and subminiature -vacs
uum tubes and photoemissive tubes} (f)
military armor plate; (f) military steel hele
mets; (k) military pyrotechnicss (1) syne
thetic training devices for military equipe

ment; (m) military ultrasonio generators;
(n) all other material used in warfare which
1s classified from the standpoint of military
security.

2. Hellum gas.

(8) General -regulations, Rogulations
governing the exportation of hellum gay
may be found in the document International
Traffic in Arms, published by tho Depart«
ment of State.

(b) Legislative authority., Hollum gas i
licensed for export under tho authority of
the act of September 1, 1037, Application
blanks for the exportation of this commodity
are also furnished by the Office of Munitions
Control, Department of State,

(b) Gold. The gold regulations (31
CFR Part 54) promulgated by the Secre-
tary of the Treasury under the Cold
Reserve Act of 1934 (48 Stat. 337) and
section 5 (b) of the Act of October 6,
1917, as amended by section 2 of the Act
of March 9, 1933 (48 Stat. 1), shall gov-
ern the exportation of gold except that

“the exportation of fabricated gold (as

defined in §54.4 of sald regulations)
of which not more than 8) percent of
the total domestic value 1s attributable
to the gold content thereof shall also be
subject to Parts 370 to 399, inclusive,
of this subchapter.

Nore: The exportation of “fabricated gold”
as defined in the Gold Regulations fssued by
the Treasury Department (31 CFR 54.4) is
cohtrolled by the Departmont of Commorce
under an arrangement with the Treasury
Department. All “fabricated gold” commods
ities which are not included on the Positive
List may be exported to any destination,
except Hong Kong, Macao and Subgroup A
destinations, under Department of Commerco
General License GRO. (See §371.8 of this
subchapter.) For the export of “somi-
processed gold,” as deflned In 81 OFR 044,
an application for o license to export must
be filed with the Bureau of the Mint, Trons«
ury Department,

Exporters are cautioned that “comi-
processed gold” (as defined by the Gold Rog«
ulations) presented for export as “fabricated?
gold” is'subject to selzure.

(¢) Narcotics. The regulations con=
tained in Parts 370 to 399, inclusive, of
this subehapter shall not govern the ex-
portation of narcotic drugs and mari«
huans subject to the Narcotics Drugs
Import and Export Act (21 U, 8, C, 171
et seq.) and Marihuans Tax Act of 1937
(26 U. S._C. 2590, 3230 et seq.), as
amended, respectively, and regulations
promulgated thereunder, administered
by the Treasury Department, Bureau of
Narcofics.

Nore: Under the provislons of the Nar-
cotics Drugs Import and Export Act, as
amended, and the federal marihusna laws,
the authority to control exports and imports
of narcotic drugs, which are listed bolow, is
vested in the Treasury Department, Bureau
of Narcotics:

(1) Oplum and its derivatives.

(2) Coca leaves and thelir dorivatives.

(8) Marthuana or cannabis,

(4) Isonipecaine (Demerol).

(6) -Amtdone or Methadon (Adanon and
Dolophihe—trade names).

(6) Any medicine or preparation contalne
ing any quantity of the forogoing drugs or
thelr derivatives.

(d) Commoditles subjeot to Atomio
Energy Act, Regulations promulgated
by the Atomic Energy Commission under
the authority of the Atomic Energy Act
of 1946 (10 CFR Parts 40 and §0), or as
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the same may be amended from time to
time, shall govern the exportation of
“source material” and “facilities for the
production of fissionable material” as de-
fined and described 1n said act and
regulations.

Nore: 1. Definitions,

(a) Source -materials, As used In the
Atomic Energy Act of 1946, the term “source
material” means uranium, thorium, or any
other material which is determined by the
Commission, with the approval of the Presi-
dent, to be pecullarly essential to the produc-
tion of fissionable materials; but includes
ores only if they contain one or more of the
foregoing materials in such concentration as
the Commission may by regulation deter-
mine from time to time. On darch 17,
1947, in the regulations cited, the Atomic
Energy Commission defined “source ma-
terial” to mean any material, except fission-
able material, which contains by weight
one-twentieth of one percent (0.05%%) or
more of (1) uranium, (2) thorium, or (3)
any combination thereof.

(b) Facilities for the production of fission-
able materal. As defined in the Atomic
Energy Act of 1946, the term “facilities for
the production of fissionable material” is to
be construed to mean (1) any equipment or
device capable of such production and (2)
any important component part especially
designed: for such equipment or devices as
determined by the Commission. Such facili-
ties are classified as either Class I or Class IT
facilities In the regulations cited and are
listed therein as follows:

Class I facilities. Any facility (other than
& Class II facility) capable of producing any
fissionable material, such as (1) nuclear
reactors or piles, (2) facilities capable of
the separation of isotopes of uranium, and
(3) electronuclear machines (e. g., cyclotrons,
synchrocyclotrons and linear ion accelera-
tors) capable of imparting energies in excess
of 1 Mev each to pogsitively charge nuclear
particles or ions. (The term *electronu-
clear machines” does not include =x-ray
generators.)

Class II facilities. (1) Radiation detection
instruments, and their major components,
designed, or capable of being adapted, for
detection or measurement of nuclear radin-
tions, such as alpha and beta particles,
gamma radiation, neutron and protons, in-
cluding the following:

(1) ~Geiger Mueller, proportional, or parale
el plate counter scalers.

(1) Geiger Mueller or proportional coun-
ter rate meters.

(iil) Scalers (adaptable to radiation de-
tection). -

(iv) Geiger Mueller and proportional de-
tectors, audio or mechanical,

(v) Integrating ionization chamber meters
and fonization chamber rate meters.

(vi) Gewger Mueller, proportional, or par-
allel plate counter, detector components.

(vil) Electrometer tube circuits and
dynamic condenser electrometers (vibrating
reed, vibrating diaphragm, etc.) capable of
measuring cwrrents of less than 1 micro-
microampere.

(viii) Gounter pulse rate meters.

(ix) Amplifiers designed for application in
nuclear measurements, including lnear
amplifiers, preamplifiers and distributed
(chain) amplifiers.

(x) Geiger Mueller quenching units,

(xi) Geiger NMueller or proportional coine
cldence units.

(xii) Dosimeters and electrometers, pocket
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and survey types, including elcetreczopes ine
corporating radiation measurement ceales.

(ziif) Chambers, pocket type, with elce-
trometer charger-reader.

(2lv) Electrometer tubes designed to op-
erate with grid currents of lecs than 0.1
micromicroampere.

(2v) Reslstors, values above 1,000 meg-
ohms,

(=vl) Scintillation counters incorporating
& photomultiplier tube.

(xvil) Photomultiplier tubes having pho-
tocathode sensitivity of 10 or more micro-
amperes per Ilumen, and an average
amplification greater than 10°

(2) Macs spectrometers and mass gpectro-
graphs, of all mass rapnges, and thelr major
components, including the following:

(i) Leak detectors, macs spectrometer,
light gas type.

(1) Mass spectrometers or macg gpectroe

phs.

(111) Yon sources, mac3 spectromoter or
spectrograph type.

(iv) Acceleration and fccusing tubes,
mass spectrometer and spectragraph types.

(v) Ionization chambers, mass gpectrom-
eter detector types.

(vl) Alcromicroammeters capable of meas-
uring current of less than 1.0 micromicroam-
pere.,

(vil) Electrometer tubes designed to*op-
erate with grid currents of lecs than 0.1
micromicroampere.

(vill) Reslstors, values above 1,000 meZz-
ohms.

(3) Vacuum diffusion pumps 12 inches
diameter and larger (diameter measured in-
slde the barrel at the inlet jct).

(4) Electronuclear machines, and thelr
basle component parts, capable, with or with-
out modification, of sustaining potentinl dif-
Terences in excess of 100,000 volts aganinst the
discharging action of pasitive fon currents
in excess of 10° amperes, such as belt-typo
electrostatic generators (Van der Graaf
machines).

ExzrerrerioNs: The listing above of electrome
eter-type electronic tubes and resistors does
not constitute such {tems component parts
of radiatfon detection egquipment or mass
spectrometers when they have been actually
incorporated into (or packaged as gpares for
shipment with) instruments (such as, but
not limited to pH meters, spectrophotome-
ters, molsture meters, and kilovoltmeters)
not capable of detectlon cr measurement of
nuclear radiation or not copable of use as
mass spectrometers.

2. License applications. Applications for
license to export eource materials and faclli-
tles for the production of ficstonable mnterial
should be made directly to the Unlited States
Atomic Energy Commission in the manner
preseribed in the regulations cited. Coples
‘of the regulations, together with forms and
instructions for making licenca applications,
may be obtained from the following addres:

U. S. Atomic Energy Commicsion,
Attention: Licensing Controls Branch,
Yashington 25, D. C.

(e) Vessels, The export of vessels
which are owned by citizens of the
United States, regardless of slze or type,
is subject to the approval of the U. S.
Maritime Administration under the au-
thority of sections 9 and 37 of the United
States Shipping Act of 1916, as amended
(46 U. S. C. 808 and 836; 46 CFR Part
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221) However, for vessels of war, as
defined in Presidential Proclamation
2776, and rezulations issued thereunder
by the Secretary of State (see parasraph
(a) of this section) export authorzation
must be obtained from both the State
Department and the Maritime Admin-
istration.

(f) Naturgl gas. The provisions of
the Natural Gas Act of 1938 (52 Stat.
822; 15 U. S. C. 717b) and of Executive
Order No. 8202, dated July 13, 1939 (4
F. R. 3243, 3 CFR 1943 Cum. Supp.)
and the regulations heretofore or here-
-after promulgated by the Federal Power
Commission pursuant to said act and
Executive order (18 CFR Part 153)
shall govern the exportation of “natural
gas” as defined in said act, and the con-
struction, operation, mainfenance or
connection of facilities for such exporta-
tion at the United States side of mnter-
national boundaries.

‘This amendment shall become effec-
tive as of July 23, 1953.

(See. 3, 63 Stat. 7; €5 Stat. 43; 67 Stat. 623
§0 U. 8. C. App. Sup. 2033. E. O. 8630, Sapt.
27, 1945, 10 P, RB. 12245, 3 CFR, 1945 Supp.,
E. 0, 5319, Jan. 3, 1948, 13 P. B. 53, 3 CFR,

1948 Supp.)
EARL L. ANDERSON,
Acting Director,
Office of International Trade.

[F. R. Doc. 53-6536; Filed, July 22, 1953;
8:56 2. m.]

TITLE 16—COMMERCIAL
PRACTICES

Chapter —Federal Trade Commission
[Dacket 6951]

Part 3—DIGEST OF CEASE AND DEsist
ORDERS

JACOBS LIANUFACTURING CO.

Subpart—Discriminating in price un-
der section 2, Clayton Act as amended—
Price discrimination under 2 (a) §3.725
Cumulative quantity discounts and
schedules. In the sale of industmal
chucks, parts, and accessories therefor
of like grade and quality, directly or mn-
directly discriminating in price between
purchasers, who are manufacturers of
motor driven, hand or portabletools, or
licht power driven machinery within the
United States, and places subject to the
Jurisdiction of the United States where
elther or any of the purchases mvolved
in such discrimination are in said com-
merce, by selling said products to any
of cald purchasers at prices which are
higher than the prices at which said
products are sold by respondent to any
other of sald purchasers, and where any
such sale Is made in competition with
one or more sellers of said products;
prohibited.

(Eec. 6, 38 Stat. 722; 15 U. S. C. 46. Inter-
prets or appies cee. 2, 49 Stat. 1526; 15
V. S. C.13) [Ceacae and desist order, Jacobs
Manufocturlng Company, West Hartford,
Conn., Dacket €061, June 24, 1953}



4290

'This proceeding was mstituted by com-
plaint which charged respondent with
discrimimating in price between different
purchasers of commodities of like grade
and quality in violation of the provisions
of subsection (a) of section 2 of the Clay=-
ton Act as amended.

It was disposed of, as announced by
the Commission’s “Notice”, dated June
30, 1953, through the consent settlement
procedure provided in Rule V of the Com-
mission’s Rules of Practice as follows:

The consent settlement tendered by
the parties in this proceeding, 2 copy of
which is served herewith, was accepted
by the Commission on June 24, 1953, and
ordered entered of record as the.Com-
mission’s findings as to the facts, con-
clusion, ahd order in disposition of this
Pproceeding.

The time for filing report of com-
plance pursuant to the aforesaid order
runs from the date of service hereof,

Sald order to cease and desist, thus
entered of record, following the findings
as to the facts? and conclusion,* reads as
follows:

It is-ordered, That the respondent
Jacobs Manufacturing Company & cor-
poration, engaged in commerce, as “com-
merce” 1s defined in the- aforesaid
Clayton Act, its officers, representatives,
agents and employees, directly or
through any corporate or other device,
in the sale of industrial chucks, parts,
and accessories therefor of like grade and
quality, do forthwith cease and desist
from directly or indirectly discriminat-
ing in price between purchasers, who are
manufacturers of motor driven, hand or
portable tools, or light power driven ma-
chinery within the United States, and
places subject to the jurisdiction of the
United States where either or any of the
purchases involved in. such discriming-
tion are in sald commerce, by selling said
products to any of said purchasers at
prices which are higher than the prices
at which said products-are sold by re-
spondent to any other of said purchasers,
and whgre any such sale 1s made in com=-
‘petition with one or more sellers of said
products.

It is further ordered, That the re-
spondent shall, within sixty (60) days
after the service upon it of this order,
file with the Commission & report in
writing setting forth in detail the man-
ner and form in which it has complied
with this order.

The foregoing consent settlement is
hereby accepted by the Federal Trade
Commission and entered of record on
this the 24th day of June 1953.

Issued: June 30, 1953.
By direction of the Commission,

i[sEAL] D. C. DaNIEL,
Secretary.
[F. R. Doc. 53-6504; Filed, July 22, 1953;
8:63 a. m.]

# Filed as part of the original document..

RULES AND REGULATIONS

TITLE 38—PENSIONS, BONUSES,
AND VETERANS’ RELIEF

Chapter [—Veterans' Administration

PART 36——SERVICEMEN’S READJUSTMENT
AcT OF 1944

SuBPART B—TITLE V* READJUSTMENT
ALLOWANCE

OPERATIONS OF READJUSTMENT ALLOWANCE
.OFFICE, SAN JUAN, PUERTO RICO

REVOCATION
Section 36.5004 1s revoked:

§ 36.5004 Operations of the Readjust-
ment Allowance Office, San Juan, Puerto
Rico. (Instruction 4, Title V, Public Law
346, 718th Congress.r [Revoked.]

[sEaL] H. V STIRLING,
Acting Admwstrator

[F. R, Doc. 53-6502; Filed, July 22, 1953;
8:562 a. m.]

TITLE 32A—NATIONAL DEFENSE,
APPENDIX

Chapter XXI—Office of Rent Stabiliza«
tion, Economic Stabilization Agency

[Rent Regulation 1, Amdt. 150 to Schedule A]
[Rent Regulation 3, Amdt. 148 to Schedule A]
RR 1—Housing
RR 2—Rooms 18 RooMiNG HOUSES AND
OTHER ESTABLISHMENTS
SCHEDULE A—DEFENSE-RENTAL AREAS
NEW JERSEY

Effective July 23, 1953, Rent Regula-
tion 1 and Rent Regulation 2 are
amended so that Item 190 of Schedules A
reads as set forth below,

(Sec. 204, 61 Stat, 197, as amended; 50 U. 8. C.
App. Sup, 1894)

Issued this 20th day of July 1953.

GLENWOOD J. SHERRARD;
Director of Rent Stabilization,

State and name of Olass

County or counties in defense-rental area under

defense-rental area regulation

Efteotive
dato of
regulation

Maximum
rent date

New Jersey

(190) Northeastern | B
ew Jersoy.

‘Verona, and the v

land Park, Jamesb

the-Sea

Rahway.
/ Union, the town o

)

corporated localities,
O | MO
by-the-Sea, Brielle,

Upper Freehold.

In ESSEX OOUNTY, the cities of East Orange,
Newark, and Orange, the townships of Caldwell,
Cedar G'rove, Livingston, and Miliburn, the towns
of Belleville, Bloomfleld, Irvington
Nutley, West Omn% , the boroughs of Galdwell an

lage of South Orange, and all
nninco’iporated localities; in MID i

- COUNTY, the cities of New Brunswick, Porth

Amboy, and South Amboy, the townships of East

Brunswick, Madison, Monroe, North B

Piscataway, Raritan, South Brunswick, and Wood-

bridge, the boroughs of Carterot, Duncllen, High«

, Metuchen, Middlesex, Sayre.

ville, South Plainfield, and South River, and all

unincorporated localities; MONMOUTH COUN-

TY, except the township of Middletown, the bor-

oughs of Allenhurst, Atlantle Highlands, Avon-by-

Brielle, Falr Haven, Farmingdale,

burg, Little Silver, Manasquan, Redbank, Seabright,

snd Shrewsbury, and all inco
the borough of Allentown an

Howell, Millstone, and Upper Frechold; in SOME R+

SET COUNTY, the townships of Bridgewater and

Franklin, and the boroughs of Bound Brook, Man-

ville, Raritan, Somerville, and South Bound Brook

and all unincorporated localities; in UNIOI‘f

COUNTY, the cities of Elizaboth, Linden, snd

the townships of Cranford,

Westfield, the boroughs of Gar-

wood, Roselle, and Roselle Park, an

MOUTH COUNTY, except the boroughs of
Allenburst, Allentown, Aélm}lxtlc Highlands, Avon-
aven
eansburg, Little Silver, Mannsq'uan, Redbank,
Roosevelt, Seabright, and
townships of Howell, Middletown, Millstone, and

Mar, 1,1042 | July 1,142

Montclalr,
d
ESEX

runswick,

Keans-

rated localities in
the townships of

,» Hillsldo gnd
all unin.
Aug, 1,1052 | Nov. ¢,1952
Farmingdale,

Shrewsbury, and the

These amendments decontrol the following based on & resolution submitted

under section 204 (§) (3) of the act:

The Borough of Keansburg in Monmouth County, New Jersey, & portion of the Notrthe

eastern New Jersey Defense-Rental Area.

[F. R. Doc. 53-6499; Filed, July 22, 1953; 8:61 a. m.]

[Rent Regulation 4, Amd$, 84 to Schedule A]
RR 4—MoToR COURTS
ScHEDULE A—DEFENSE RENTAL AREAS
NEW JERSEY
Effective July 23, 1953, Rent Regulation 4 is amended so that Item 190 of

Schedule A reads as seb forth below.

(Sec, 204, 61 Stat, 197, as amended; 50 U. 8. O. App. Sup. 1894)

Issued this 20th day of July 1953.

GLENWOOD J, SHERRARD,
Director of Rent Stabilization,
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FEDERAL REGISTER

i ::lm
Name of defense- County or countics In defensorental ores | $osimum | B
aggtoalarea Btate w under regulation reat dato fh tact
rogalatizn
(120) Northeastern | New Jersoy...| MONMOUTH COUNTY, exccpt tho| Aug. 1,1002 | Now. 61022

New Jersay,

humughs of Allenhurst, All
lantic Highlands, Aven’ by
Brielle. Fair Huvcn.Fnrmlngdal Keans-
tﬁurg. Ligt!e séiclvb rig
00Seve! ) wskury,
t{/an.hips of Howell, Aiddies
town, Mlllswne and Upper Froebold,

er, Manasquan Redl::nk,

and B

—

This amendment decontrdls the_fol-
lowing based on a resolution submitted
under section 204 (i) (3) of the act:

The Borough of Keansburg in Monmouth
County, New Jersey, & portion of the North-
eastern New Jersey Defense-Rental Area.
[F. BR. Doc. 53-6501; Filed, July 22, 1953;

8:51 a. m.]

TITLE 25—INDIANS

Chapter —Bureau of Indian Affairs,
Department of the Interior

\Subchap!er R—leases and Sale of Minerals

PaRT 186—LEASING OF TRIBAL LANDS
FOR MINING

TERLL OF LEASES

Jory 17, 1953,

Section 186.10 1s hereby amended to
read as follows:

8186.10 Term of Tleases. Mining
leases may be made for a specified term
not to exceed ten years from the date of
approval by the Secretary of the In-
terior, or lus authorized representative,
and as -much longer as the substances
specified 1n the lease are produced in
paying quantities.

(Secs. 16, 17, 48 Stat. 987, 988, sec. 9, 49 Stat,
1068, sec. 4, 52 Stat. 348; 25 U. S. C. 3964,

476; 477, 509)
ORME LEWIS,
Assistant Secretary of the Interior

[F. R. Doc.. 53-6473; Filed, July 22, 1953;
8:46 a. m.]

TITLE 31—MONEY AND
FINANCE: TREASURY

Chapter V——Foreign Assets Control,
Depariment of the Treasury

Parr 505—REGULATIONS PROBIBITING
TRANSACTIONS INVOLVING THE SHIPMENT
oF CEeRTATN DMERCHANDISE DBETWEEN
ForefcN COUNTIRIES

ULTIMATE SHIPMENTS TO SOVIET BLOC

‘These regulations, which prohibit per-
sons 1n this country from purchasmg or
selling or arranging the purchase or sale
of strategic commodities outside the
United States for ultimate shipment to
the Sowviet bloc, are herewith amended.
As amended they bring the references
1 § 505.10 to certain sections in Title 16
of the Code of Federal Regulations into
conformity with a new numbering system
which 15 -contemporaneously being
adopted by the Department of Com-
merce for those sections.

These regulations supplement the exe
port control laws which provide for con-

trol of exports from the United States
to the Soviet bloc but which do not pro-
hibit shipments of commeodities from
foreign countries which are arranged by
persons in the United States.

§ 505.10 Prohibitions. Except as spe-
cifically authorized by the Secretary of
the Treasury (or any person, agency, or
instrumentality designated by him) by
means of regulations, rulines, instruc-
tions, licenses, or otherwise, no person
within the United States, for his ovn
account or that of another, may pur-
chase or sell or arrange the purchase or
sale of any merchandise in any foreisn
country or obtain from any banking in-
stitution a credit or payment in con-
nection therewith if (a) the transaction
anvolves the shipment from any forelen
country of any merchandise directly or
indirectly to any destination within a
country on the attached schedule, and
(b) the merchandise is included in the
Positive List of Commodities cet forth in
Part 399 of Title 15 of the Code of Fed-
eral Regulations and is identified on that
list by the letter “A” in the column
headed “Commodity Lists” or Is of &
type the unauthorized exportation of
which from the United States is pro-
hibited by any of the several regulations
refgrred to in §370.4° of Title 15 of the
Code,

ECcHEDULE
Albania,
Bulgaria,
Ching (Communist controlled).
Czechoslovakia,
‘Estonia.

Germany (only those areas under control or
administration of the Union of Sovict So-
clalist Republics or Poland).

Hungary.

Latvia,

Lithuania.

North Korea.

Outer Mongolia.

Poland and Danzig.

Roumannia;

Tibet.

Unilon of Soviet Soclalist Republes.

The effective date of this section is
June 29,°1953.

§505.20 Definitions, For definitions
of certain tprms used In §505.10, ses
Subpart C, Part 500, of this chapter.

§ 505.30 Licenses. No regulation, rul-
ing, instruction or license authorizes a
transaction prohibited by §505.10 une
less the regulation, ruling, instruction or
license is issued by the Treasury Depart-
ment and specifically refers to that
section,

§505.40 Records and reports. For
provisions relating to records and rce

*£ee F. R, Doc. 53-6530, sugpra,.
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ports, see §8 500.601 and 500.602 of this
chapter.

§ 505.50 Penalties. For provisions re-
lating to penalties, sece § 500.701 of this
chapter.

§ 505.60 Procedures. For provisions

relating to procedures, see §§ 500.801 (b)
(2), (3) (), (5) and (6) 500.803,
500.804, 500.803, 500.806, and 500.807 of
this chapter.
(Ece. 5, 40 Stat. 415, as amended; 50 U. 8. C.
App. 5, E. 0. 9153, July 6, 1942, 7 P. R. 5203;
3 CFR, 1943 Cum. Supp. E. O. 8339, Auz. 20,
1948, 13 P, R. 4891; 3 CFR, 1243 Supp.)

[sear] G. M. HUMPHREY,
Secretary of the Treasury.

[F. R. Dac, 53-6483; Filed, July 22, 1953;
8:59 2. m.]

TITLE 39—POSTAL SERVICE

Chapter I—Post Office Department

PaAnT 3¢—CLASSIFICATION AND RATES OF
Postace

REVISIOI OF RATES OF FOSTAGE ON CERTAD?
FOURTH-CLASS MATL

Correction

In Federal Register Document 53-5389,
appearing at page 3967 of the issue for
Wednesday, July 8, 1953, in the table of
rates under § 34.76 (d) the rate for “1
and 2 zones"” for 57 pounds, now reading
“1.45", should read “2.45"

TITLE 47—TELECOMMUNI-
CATION

Chapter |—Federal Communications
Commission

[Docket Xo. 10448]
PArT 9—AERONAUTICAL SERVICES
FREQUENCY STABILITY

In the matter of amendment of
§§9.172 and 9.446 of the Commission’s
Rules and Regulations Governing Aero-
nautical Services.

At a session of the Federal Communi-
cations Commission held at its offices in.
Washington, D. C., on the 15th day of
July 1953:

The Commission having under con-
sideration its proposal in the above
engued matter with respect to §9.172;
an

It appearing, That in accordance with
the requirements of section 4 (a) of the
Administrative Procedure Act, general
Notice of Proposed Rule Making in the
above entitled matter, which made pro-
vislon for the submission of written com-
ments by Interested parties, was duly
published in the Feperar REGISTER on
April 18, 1953 (18 . R. 2249) and that
the period for the filing of comments
has now expired; an

Xt {further appearing, That no come
ments were filed with respect to the pro-
posed amendment of §9.446 and the
Commission, therefore, on June 24, 1953,
adopted an order which finalized the
amendment of this section; and
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It further appearing, That, with re-
spect to the proposed amendment of
§ 9.172, the only comment filed was that
of Aeronautical Radio, Inc.,, which
favored the proposal but requested that
the effective date thereof bhe deferred
for six months from the date of adop-~
tion by the Commission which would
allow adequate time within which to
make the necessary modifications of its
numerous transmitters at widespread
locations throughout the United States;
and

It further appearing, That the request
of Aeronautical Radio, Inc. is reason-
able; and

It further appearmg, That the pro-
posed amendment 1s 1ssued pursuant to
the authority of section 303 (¢) (f) and
(r) of the Communications Act of 1934,
as amended;

It 18 ordered, That effective January 1,
1954, § 9.172 of Part 9 of the Commis-
sion’s Rules is amended as shown below.
{Sec. 803, 48 Stat. 1082, as amended; 47
U. 8. C. 303)

Released: July 20, 1953.

FEDERAL COMMUNICATIONS
COM MISSION,
T, J. SLOWIE,
Secretary.

[sEAL]

RULES AND REGULATIONS

.Amend § 9.172 to read as follows:

§9.172 Frequency stability® The car-
rier frequency of stations in the aero-
nautical services shall be maintained
with the followmang percentage of the
assigned frequency-

(a) All aircraft stations on frequen-

cies above 500 KCecmaommuccaan 0.01
(b) All ground stations on frequen-
cles above 80,000 KCacceam e 0.@01
(c) Al stations on frequencles of 500
ke, or beloWa oo cemeeae 0. 02
{d) Aeronautical fixed stations on'fre-
quencies from 1605 to 4000 ke.
with power of 200 watts and
below 0.01

and with power above 200 watts. 0.005

(e) Aeronautical fixed stations on fre-
quencies from 4000 to 30,000

kec. with power of 500 watts

and DbeloW.aaa oo oo cmaccaaa

and with power above 500 watts_

(f) All other ground stations on fre-
quencies from 1605 to 4000 ke.

with power of 200 watts and

below

and with power above 200 watts.

(g) All other ground stations on fre-
quencies from 4000 to 30,000

ke, with power of 500. watts

and below.___.. oo ————— 0.01

and with-power above 500 watts. 0.005

[F. R. Doc. 53-6493; Filed, July 22, 1953;
8:50 a. m.]

4

0.01
0.003

0.01
0.005

PROPOSED RULE MAKING

DEPARTMENT OF JUSTICE

Immigration and Naturalization
N Service

[8 CFR Parts 3, 71

ELIMINATION OF CERTAIN APPEALS IN
Bonb CasEs

NOTICE OF PROPOSED RULE MAKING

¢ Pursuant to section 4 of the Adminis-
trative Procedure Act (60 Stat. 238; 5
U. 8. C. 1003) notice 1s hereby given of
the proposed issuance of the following
rules relating to the elimination of ap-
peals to the Assistant Commussioner,
Inspections and Examinations Division,
from adverse decisions of field officers in
bond cases, In accordance with subsec-
,tion (b) of said section 4, interested per-
sons may submit to the Commuissioner of
Immigration and Naturalization, Room
11060, Temporary Federal Office Building
X, Nineteenth and East Capitol Streets
NE., Washington 25, D. C., written data,
views or arguments (in duplicate) rela-
tive to these proposed rules. Such rep-
resentations may not be presented orally
in any manner. All relevant material
received within 20 days following the day
oifdpulgication of this notice will be con-
sidered,

Parr 3—InnacraTION BONDS

Section 3.1 is amended to read as fol-
Jows:

§3.1 Immgration bonds—(a) Ac-
ceptable sureties. In cases other than
those in which cash is deposited pursu-
ant to Part 213 of this chapter, the fol-
lowing shall be the only acceptable
sureties on a bond furnished in connec-
tion with the administration of the Im-
migration and Nationality Act:

(1) A company holding a certificate
from the Secretary of the Treasury un-
der sections 6 to 13 of title 6 of the
United States Code as an acceptable
surety on Federal bonds;

-(2) A surety who deposits United
States bonds or notes which are of the
class described in section 15 of title 6
of the United States Code and Treasury
Department regulations issued pursuant
thereto and which are not redeemable
within one year from the date on which
they are offered for deposit; or

(3) Sureties, who shall be two 1n num-
ber, each of whom shall justify sepa-
rately in real property which is not
exempted from levy .and sale upon exe-
cution and which is actually valued, over
and above all epcumbranges, at double
the amount of the bond, and each of
whom shall, in addition to making such
justification, satisfactorily establish to
the immigration officer authorized to ap-
Pprove the bond that his net worth, over
and above all obligations and liabilities
of any kind, secured or unsecured, is
equal to double the amount of the bond,

3 Effective January 1, 1954,

(b) Approval; extension agreements;
consent of suretys collateral securily.
Regardless of the section of law or xegu«
lations under which & bond is required,
distriet directors and officers in charge
are authorized, either directly or through
officers or employees designated by them,
to approve bonds which are prepared on
a form approved by the Commissioner,
Such officers are also authorized to ap-
prove formal agreements by which o
surety consents to .an extension of his
liability on any such hond and to approve
any power of attorney executed on Form
1-312 or Form J-313 which purports to
authorize the delivery after its release of
collateral deposited to secure the per-
formance of any such bond to some per-
son oy concern other than the-depositor
thereof. Unless otherwise specifically
pravided in this chapter or by the Com-
missioner in any case or class of casés,
bonds prepared on forms approved by
the Commissioner, all agreements of ex-
tension of liability relating thereto, and
all powers of attorney for delivery of
collateral security deposited in connec-
tion therewith shall be retained at the
office of the Service where approved,
Bonds prepared on any form other than
one approved by the Commissioner,
agreements of extension of liability re-
lating thereto, and any powers of attor-
ney to receive back collgteral deposited
in connection therewith, shall be submit-
ted to the Commissioner for approval.
Regardless of the form on which the bond
is prepared, any power of attorney not
executed on Form I-312 or Form I-313,
purporting to authorize the delivery after
its release of any deposit of collateral
security to some person or concern other
than the depositor thereof, shall be for-
warded, together with the bond and all
appurtenent documents, to the Commis-
sioner for approval. In the same man«
ner, all requests for delivery of collateral
security to a person other than the de-
positor or his approved attorney in fact
shall be forwarded to the Commissioner
for approval. Instruments and other
papers forwarded to the Commissioner
under the provisions of this paragraph
shall be handled by the General Counsel,

(¢) Violation of conditions; cancelln-
tion. (1) Whenever it shall appear that
& condition of a bond executed in con-
nection with the administration of the
immigration laws may have been vio-
lated, or when a request for release from
liability is received from an obligor, the
bond, all appurtenant documents, and o
full report of the circumstances shall be
forwarded to the district director or offi-
cer in charge having administrative ju-
risdiction over the office where the bond
is retained for decision as to whether the
conditions of the bond have been met so
that it may be cancelled, or whether any
condition of the bond has been violated
so that liabllity thereunder should be
enforced, or whether the circumstances
are such that the bond should be cone
tinued in effect. If the obligors are ad-
versely affected by the deciston of the
district director or officer in charge, they
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shall be notified by the district director
or officer 1n charge 1 writing on Form
¥-323 of his decision. INo appeal shall
lie from the decision of the district direc-
tor or officer 1n charge.

(2) If all the conditions of & bond ex=
ecuted 1n connection with the adminis-
tration of the mmmigration laws have
been complied with and the obligation
has thereby been discharged by its ovn
terms, the district director or officer 1
charge shall so notify the obligors on
Form I-391. Similar notice may be
ewen if all the conditions of the bond
have been complied with and (1) the
alien has departed from the United
States or, being the sole obligor on the
bond or holding an approved power of
attorney from the- obligor, 15 about to
depart from the-United States, (il) the
alien had died, (iii) the alien has been
naturalized as a citizen of the United
States, (iv) a new bond has been fur-
nished to replace the existing bond, or
) 1 the case of & delivery bond, the
warrant of arrest,or deportation has
beerrcancelled, or the alien’s application
for suspension of deporfation has heen
approved, or the alien has been 1mprs-
oned, or inducted into the armed forces
of the United States.

PART 7—ASSISTANT COLTMMISSIONER: IN=
SPECTIONS AND EXAMINATIONS DIVISION

Paragraph (a) Appellate jurisdiction,
of §17.1, Assistant Commssioner In-
spections and Examinations Division, is
amended by deleting subparagraph (1)
and by redesignating subparagraphs (2)
through (19) as subparagraphs (1)
through (18)

(Sec. 103, €6 stat. 173; 8 U. S. C. 1103)

Nore: The record-keeping and reporting
requirements of these regulations have been
approved by the Bureau of the Budget in
i.ccordance with the Federal Reports Act of

942.

Dated: July 17, 1953,

HERBERT BROWNELL, JT.,
Attorney General,
Recommended: June 25, 1953,

ARGYLE R. MACKEY,
Commussioner of Immagration
and Naturaliation.

[¥. R. Doe, 53-6515; Filed, July 22, 1953;
8:55 a. m.]

DEPARTMENT OF AGRICULTURE

Production and Marketing
Admmistration

[7 CFR Part 311

- WoOL STANDARDS

OFFICIAL STANDARDS OF THE UNITED STATES
FOR GRADES OF WOOL TOP® DISTRIBUTION
OF PRACTICAL FORLIS OF WOOL TQP STAND~
ARDS AND LIETHODS FOR DETERLIINATION
OF CONFORLMITY OF WOOL TOP WITH
OFFICIAL STANDARDS

Notice 1s hereby given that the Secre-
tary of Agriculture, pursuant to the au-
thority vested in him by law (sec. 19, 39
Stat. 489, sec. 19, 42 Statb. 1284, secs. 1,
2, 3, 45 Stat. 593, 594, sec. 401 (a8) 58
Stat. 738; 7 U. S. C. 257, 415b—-415¢e), pro=

FEDERAL REGISTER

poses to amend the official standards of
the United States for grades of wool top
(7 CFR 31.101-31.113) and the regula-
tions governing the distribution of prac-
tical forms of wool top standards and
methods for the determination of con-
formity of wool top with the offlcial
standards (1 CFR 31.151-31.154) in the
respects set forth below.

These proposed changes will provide
specifications in terms of microns for the
five grades, 48's to 36's, inclusive. The
present standards for these grades are
expressed only by visually classiffed
physicalsamples. ‘The changes also pro-
vide for the addition of a new grade
between the existing 56's and 50’s grades
to be designated as 54's and for minor
revisions in fiber distribution require-
ments for grades 80's to 50's, presently
defined on @& micron baslis, This pro-
posed set of standard requirements for
wool top has been developed with the co-
operation of the industry.

The official standards of the United
States for grades of wool top would be
amended to read as follows:

OFFICIAL SETANDARDS OF THE UNITID STATES Fi2
GRADES OF WOQOL TOP

Grade 80's
Grade 70's
Grade 64's
Grade 628
Grade 60's
Grode 58's
Grade 56's
Grade 654's
Grade 50's wool top.
Grade 48's wool top.
Grade 46's wool top.
Grade 44's wool top.
31,113 Grade 40's wool top.
81.114 Grade 36's wool top.

DISTRIBUTION OF PRACTICAL XORMS GY T/OOL TOP
STANDARDS AND XMETHODS FOR THE DETEQIULTA=
TION OF CONFORMITY OF W/OOL TOP WITH THL
OFFICIAL STANDARDS

Sec.

31.161 Practical forms; method of obtain-
ing; conditions.

381152 Cost of practical forms,

81.153 Xoaning of practical forms.

31.164 Determination of conformity.

OFFICIAL STANDARDS OF THE UNITED STATES
FOR GRADES OF Y/OOL TOP

§31.101 Grade 80's wool top. Wool
top of grade 80's shall be top the average
fiber diameter of which is within the
range of 18.1 microns to 19.5 microns,
inclusive, and the fiber diameter disper-
sion of which shall meet the following
requirements:

10.0 microns to 25 microns, inclusive: ot
less than 981 percent,

25.1 microns and over: Not moro than 9
percent.

30.1 microns and over: Not more than 1
percent.

§31.102 Grade 70's wool top. Wool
top of grade 70's shall be top the average
fiber diameter of which is within the
range of 19.6 microns to 21.0 microns,
inclusive, and the fiber dinmeter disper-
sion of which shall meet the following
requirements:

10.0 microns to 25 microns, inclusive: Not
less than 83 percent.

25.1 microns and over: Not morc than 17
percent,

30.1 microns and over: Mot more than 3>
percent,

Sec.

31.101
381.102
31.103
81.104
31.105
31.106
31.107
31.108
81.109
81.110
31.111
31.112

wool top.
wool top.
waool top.
wool top.
wool top.
wool top.
wool top.
wool top.
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831.103 Grade 64's wool top. Wool
top of grade 64's shall be top the average
fiber diameter of which is within the
ranze of 21.1 microns to 22.5 microns,
inclusive, and the fiber diameter disper-
sion of which shall meet the following
requirements:

10.0 microns to 30 microns, inclusive: MNob
1ecs than 92 percent,

30.1 mlicrons and over: INot more than 8
pereent.

40.1 microns and over.
pexcant.

§31.104 Grade 62’s wool top. Wool
top of grade 62’s shall be top the average
fiber diameter of which is within the
range of 22.6 microns to 24.0 microns,
inclusive, and the fiber diameter disper-
ston of which shall meet the following
requirements:

10,0 microns to 30 microns, inclusive: Not
lec3 than 83 percent.

30,1 microns and over: Not more than 14
percent.

40,1 microns and over: Not more than 1
percent.

§31.105 Grade 60’s wool fop. Vool
top of grade 60’s shall be top the average
fiber diameter of which is within the
range of 24.1 microns to 25.5 microns,
inclusive, and the fiber diameter disper-
slon of which shall meef the follovnng
requirements:

10.0 microns to 30 microns, inclusive: Mot
1ec3 than €0 percents.

39,1 microns and over: Not more than 20
porcont.

40,1 microns and over: Not more than 2
pereent,

§31.106 Grade 58’s wool top. Wool
top of grade 58's shall be top the average
fiber diameter of which is within the
range of 25.6 microns to 27.0 microns,
inclusive, and the fiber diameter disper-
slon of which shall meet the following
requirements: |

10.0 microns to 30 microns, Inclusive: Not
Iess than 72 percent.

30.1 microns and over: Not more than 23
percent.

50,1 microns and over; Not more than 1
percent,

§31.107 Grade 56's wool top. Yool
top of grade 56's shall be top the average
fiber diameter of which is within the
range of 27.1 microns to 28.5 microns,
inclusive, and the fiber diameter disper-
slon of which shall meet the follovanz
requirements:

10.0 microns to 30 microns, inclusive: Not
lecs than €2 percent.

30.1 microns and over: Not more than 33
pereont.

§0.1 microns and over: Not more than 1
percant.

§31.108 Grade 54's wool top. Wool
top of grade 54's shall be fop the average
fiber diameter-of which is within the
range of 28.6 microns to 30.0 microns,
inclusive, and the fiber diameter disper-
slon of which shall meet the followng
requirements;

10.0 microns to 30 microns, inclusive: Mot
lecs than §4 porcent.

30.1 microns and over: 2ot more than 46
percent.

£0.1 microns and over: Not more than 2
percant.

ot more than 1
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§31.109 Grade 50’s wool top. Wool
top of grade 50’s shall be top the average
fiber diameter of which is within the
range of 30.1 microns to 31.7 mcrons,
inclusive, and the fiber diameter disper-
sion of which shall meet the following
requirements:

10.0 microns to 30 microns, inclusive: Not
less than 44 percent.

30.1 microns and over: Not more than 56
percent.

50.1 microns and over: Not more than 2
percent.

§31.110 Grade 48’s wool top. Wool
top of grade 48's shall be top the average
fiber diameter of which is within the
range of 31.8 microns to 33.4 microns, in-
clusive, and the fiber diameter dispersion
of which shall meet the following re-
quirements:

10.0 microns to 40 microns, inclusive: Not
less than 75 percent.

40.1 microns and over: Not more than 25
percent. \

60.1 microns and' over: Not more than 1
percent.

§31.111 Grade 46’s wool top. Wool
top of grade 46’s shall be top the average
fiber diameter of which is within the
range of 33.5 microns to 35.1 microns,
inclusive, and the fiber diameter disper-
ston of which shall meet the following
requirements:

10.0 microns to 40 microns, inclusive: Not
less than 68 percent.

40.1 microns and over: Not more than 32
percent.

’ 0.1 microns and over: Not more than 1
percent.

§31:112 Grade 44’s wool top. Wool
top of grade 44’s shall be top the average
fiber diameter of which i1s within the
range of 35.2 mucrons to 37.0 microns,
inclusive, and the fiher diameter disper~
sion of which shall meet the,following
requirements:

10.0 microns to 40 microns, inclusive: Not
less than 62 percent.

40.1 microns and over: Not more than 38
percent.

60.1 microns and over: Not more than 2
percent.

§ 31.113 QGrade 40’s wool top. Wool
top of grade 40’s shall be top the average
fiber diameter of which is within the
range of 37.1, microns to 38.9 microns,
inclusive, and the fiber diameter disper-
sion of which shall meet the following
requirements:

10.0 microns to 40 microns, inclusive: Not
less than 54 percent.

40.1 microns and over: Not more than 46
percent. 4

60.1 microns and over:y\Not more than 3
percent,

§31.114 Grade 36’s wool top. Wool
top of grade 36’s shall be top the average
fiber ,diameéter of which is within the
range of 39.0 microns fo 41.2 microns,
inclusive, and the fiber diameter disper~
sion of which shall meet the following
requirements:

.10.0 microns to 40 microns, inclusive: Not
less than 44 percent. -

40,1 micions and over: Not more than 56
percent.

60.1 microns and over: Not more than 4
percent.
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standards and methods for the determi-
nation of conformity of wool top with
the official standards would be amended
to read as follows:

DISTRIBUTION OF PRACTICAL FORMS OF WOOL
TOP STANDARDS AND METHODS FOR-THE
DETERMINATION OF CONFORMITY OF WOOL
TOP WITH THE OFFICIAL STANDARDS

§31.151 Practical forms; method of
obtaiming; conditions. (a) Practical
forms of the official standards of the
United States for grades of wool top,
namely*

Sets: Grades 80's to 36's, inclusive, com=-
plete series, mounted specimens.

Demonstrator types: Grades 80's to 36's,
Inclusive, individually packaged.

Balls: 80’s to 58%, inclusive, individual,
approximately 10 pounds in- weight, when
available,

certified under the signature of the Ad-
mimustrator of the Production and Mar-
keting Administration or other official
duly authorized by him, will be fur-
mished, subject to the other conditions
of this section, upon filing of an ap-
proved application and prepayment of
costs thereof as fixed by § 31.152.

(b) Each application for practical
forms of the official wool top standards
shall be upon g blank furnished or ap-
proved by the Production and Marketing
Administration, shall be signed by the
applicant, and shall be accompanied by
certified check, draft, post office money
order, or express money order, payable
to the “Treasurer of the United States,”
m an amount to cover the cost of the
forms requested, and shall incorporate
the following conditions:

(1) That no practical form of the ofli-
c1al wool top standards shall be consid-
ered or used as vrepresenting such
standards after cancellation in accord-
ance with this section, or after any sub-
sequent revision of such standards.

(2) That the said practical forms shall
be subject to inspection on any business
day, between the hours of 9 a. m. and 4
p. m., by the Secretary or by any duly
authorized officer or agent of the Depart-
ment of Agriculture. °

(3) That the certificate covering any
practical form may be revoked and can-
celed if it is found upon such inspection
that the said practical form is not rep-
resentative of the official standards.

§31.152 Cost of practical forms—
(a} Sets. $20.00 each, f. 0. b. shipping
point.

(b) Demonstrator types. $2.00~each,
delivered to destination within the con-
tinental United States.

(¢) Balls. $40.00 each, f. o. b. ship-
ping pomt.

§$31.153 Loaming of practical forms.
In the discretion of the Admnistrator
of the Production and Marketing Ad-
mimstration, limited numbers of the
practical forms of the official standards
of the United States for grades of wool
tops, or samples or exhibits illustrating
such standards, may be loaned to gov-
ernmental agencies or to educational
and other mstitutions or organizations
for demonstration purposes.

I The regulations governing the distri« o §31.154 Determination of conformity.

,bution of practical forms of wool top

The determination of conformity-of wool

-

top with the officlol standards of the
United States for grades of wool top shall
be made ii accordance with methods
prescribed by the Administrator of the
Production and Marketing Administra«
fion.

Any person who desires to submit writ«
ten data, views, or arguments concerning
the proposed amendments may do g0 by
filing them with the Director of the Live-
stock Branch, Production and Marketing
Administration, Unlted States Depart-
ment of Agriculture, Washington 25,
D. C., within 120 days after the date of
publication of this rotice in the FepEnan
REGISTER.

(Sec. 19, 39 Stat. 489, sec. 19, 42 Stat, 1384,
secs. 1, 2, 3, 45 Stat. 593, 694, sec. 401 (a), &8
Stat. 738; 7 U. 8. ©, 257, 416b-4160)

Done at Washington, D. C,, this 20th
day of July 1953,

[sEaL) J. EARL COKE,
Acting Secretary of Agriculture.

[F. R. Doc. §3-6512; Filed, July 22, 1963;
8:656 a. m.]

[7 CFR Part 915 1
[Docket AO-246]

HANDLING OF OLIVES GROWN IN
CALIFORNIA OR ARIZONA

‘NOTICE OF RECOMMENDED DECISION AND
OPPORTUNITY TO FILE WRITTEN EXCEP=-
TIONS WITH RESPECT TO A PROPOSED
MARKETING AGREEMENT AND ORDER

Pursuant to the rules of practice and
procedure, as amended, covering pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR
Part 900) notice is hereby given of the
filing with the Hearing Clerk of this
recommeénded deciston of the Assistant
Admunistrator, Production and Market-
ing Administration, United States De-
partment of Agriculture with respect to
& proposed marketing agreement and
order regulating the handling of olives
grown in the State of California or in
the State of Arizona. Such marketing
agreement and order would be effective
pursuant to the provisions of the Agrl-
cultural Marketing Agreement Aot of
1937, as amended (48 Stat, 31, as
amended; 7 U, 8. C. 601 et seq.), herein«

.after referred to as the act. Interested

parties may file exceptions to this recoms-
mended decision with the Hearing Clerk,
United States Department of Agricul-
ture, Room 1353, South Building, Wash=
ington 25, D. C., not later than the close
of business on the 15th day after publi-
cation hereof in the FepeErAL REGISTER,
Exceptions should be flled in quad-
Tuplicate.

Preliminary statement, A public hear-
ing, on the record of which the proposed
marketing agreement and marketing
order (hereinaffer called the ‘“order”)
were formulated, was held at Stockton,
California, from May 6 to 9, 1953, both
dates inclusive, and from May 11 to May
14, 1953, both dates inclusive. BSuch
hearing was held pursuant to o notice
thereof which was published in the Fep-
ERAL REGISTER.(18 F. R. 2176) on April
17, 1953, Said notice contained o draft
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of a proposed marketing agreement and
order which had been presented to the
Secretary of Agriculture (heremafter
called the “Secretary”) by the Olive
Growers Commitiee for a Federal Mar-
keting Order with g request for a hear-
g thereon.

IMateral ssues. 'The material issues
presented on the record of the hearing
are as follovys:

(1) The right to regulate the handling
,of olives shipped 1o ntrastate destina-
tions, as well as those shipped in mnter-
state commerce;

(2) The need for the regulatory order
to accomplish the declared objectives of
the act;

(3) The specific terms and provisions
which should be mcorporated in any
order made effective such as those pro-
viding for:

(a) The definitions of such terms as
nsecretary’n “Act," uperson.n "a.rea,"
“glives,” “variety group 1,” “vanety
group 2,” “natural condition olives,”
“canming olives,” “canned olives,” “can,”
"Slze," "SlZe-gTade," uacqmre’n “Ship,”
“handle,” “handler,” “canner,” “pro-
ducer,” “committee,” “council,” “canmng
quofa,” “No. 1 Tall ean,” “case,” “Crop
year,” “part and sub-part,” and “dis-
mct”-

(b) The establishment and mainte-
nance of a District Olive Advisory Coun-
cil for each district to nommate pro-
ducer members and alternate members
of an admnistrative agency and to per-
form other duties;

(c) The establishment and mamnte-
nance of an. admimstrative agency, to
be known as the Olive, Administrative
Committee (heremafter called the “com-
mittee”) for conducting order opera-
tions, the powers and duties of such com-
mittee, and its manner of doing business;

(d) The formulation and adoption of
g marketing policy for each crop year;

(e) The 1ssuance of regulations limit-
Ing the canming of olives grown in the
producing area, and the manner of cer-
tification of canmng .olives and the
1ssuance of a canmng quota;

(f) The issuance of regulations limit-
ing the shipping of canned olives;

(g) ‘The keeping of records and filing
of reports by handlers, and the verifica-
tion of such reports;

(h) The incurring of expenses by the
committee and councils and the levying
of assessments;

(i) Additional terms and conditions
as seb forth in §8 915.71 through 915.80
and 915.84 and published 1n the FEDERAL
RecisTER (18 F. R. 2176) on April 17,
1953, which are generally common to
marketing agreements and orders
namely, personal liability, separability,
derogation, dwration of mmunities,
agents, effective time, suspension or ter-
mination, proceedings after termunation,
effect of termunation or amendment,
amendments, and right of the Secretary,
and certam other terms and conditions as
set forth 1n §§ 915.85 through 915.87 and
also published in the said issue of the
FEDERAL REGISTER, Which are generally
common to marketing agreements only,
namely, counterparts, additionsal parties,
and order with marketing agreement.

Findings and conclusions. The find-
ings and conclusions relating to the ma-
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terial issues are hased upon the evidence
introduced at the hearing and the record
thereof and are as follows:

(1) Practically all olives produced in
the United States are grown in the Stata
of California. During the period 1947 to
1951, an average of about 45 parcent of
all of the olives grown in the State of
California were canned as ripe or green-
ripe fruit (hereinanfter called “cannecd
olives”) Practically all of the ripe and
green-ripe olives canned in the United
States are consumed in this country, and
imports and exports are nesligible.

Prior to harvesting it is not known
whether the olives will be harvested for
marketing within the State or in maor-
kets without the State, Olives grovn in
the State of California in the different
districts move freely from one district of
the State to another. At the time the
olives are size-graded for canning pur-
poses the ultimate destination of such
fruit generally is unknown. Canners
usually do not know in which market
canned fruit will be sold when it is ac-
cepted for canning. Canners often sell
canned fruit to wholesale gracers in the
State of Californin and some of this fruit
is Iater sold in interstate markets by the
wholesale grocer without the knowledre
of the cannér. Canned olives destined
to markets within the State of California
or outside of the State of California are
so inextricably intermingled in growing,
processing, canning and selling that it is
difficult to achieve the objective of the
proposed program without extending
regulations to canned olives shipped to
both interstate and intrastate markets,

Dunng the 1951-52 season approxi-
mately 34 percent of the canned olives
produced in the State of California were
sold 1n that State. The market within
the State of California is therefore an
important part of the total market for
California canned olives. If shipments
to approximately one-third of the total
market were not regulated, while at the
same time regulations were extended to
the balance of the market, a burden
would be placed on the rezulatory pro-
gram which would be most difiicult to
overcome, An unregulated intrastate
market would not only tend to cause o
disorderly marketing condition within
the State of California but would result
n Jower prices being recelved for canned
olives marketed in interstate commerce
because there would be a tendency on
the part of purchasers outside of Cali-
fornia to insist on purchasing olive sup-
plies at approximately those prices ab
which fruit was being offered within the
State. Therefore, if shipments to intra-
state markets were regulated such regu-
Iations would result in better returns to
growers for canned olives shipped to in-
trastate markets and should also im-
prove the returns from interstate
markets.

A definite relationship exists between
the prices received for canned ollves
marketed within the State of Californin,
and such fruit marketed in the interstate
markets. The market for olives is broad
and not limited to any sectional paxt of
the United States. Generally, no handler
supplies any single segment of the mar-
ket to the exclusion of every other han-
dler, Therefore, all canned olives are
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in compztition with all ofher canned
olives. Canners generally s211 olives af
the same f. o. b. price rezardlezs of
vhether the destination of such olives 1s
within the State of California or in inter-
state markets. In thesz circumstanceas,
it is found that the intrastate handling
of olives directly burdens, obstructs and
effects the interstate and foreisn han-
dling of such fruit.

(2) The season averase price received
for olives for canning by California pro-
ducers during the 1951-52 season was
$262 per ton or 83 pearcent of the parity
price for such fruif. The pr
price reported for such fruit for the
1952-53 ceason was $149 per ton or 48
percent of the parify price.

Olives grovn in the State of Califorma
may bz utilized in many forms. Some of
the more important outlets are canned
olives, Spanish green style, Greek style,
Sleflian style, and olive oil. Some olives,
principally of the Barouni variety, are
shipped to markeis in frezh form. In
general, the larger and medium sized
olives are desired for the important can-
niny market and the smaller sized fruit
is crushed for oil. Principal varicties
grown are Mission, Manzanillo, Sevillano
and Ascelano. All four of these vare-
tles are suitable for canninz. Howerver,
the latter two varleties are generally not
sultable for ofl. The Mission and Man-
zanillo varieties are harvested at a later
stage for ol than they are for canmng,
Crushing for oil is 2 major outlet for the
Msslon varlety. The Sevillano and
Accolano varleties are often referred to
as large-fruited varieties, and the Mis-
slon and Manzanillo as medium-fo-
small-fruited varieties.

‘The market for olves for canning is
generally the preferred market. Re-
turns to growers for fruit of canning size
usually exceed returns which would be
recelved for such fruit sold for other
utilization. Testimony indicates that
about 60 percent of the olive crop pro-
duced each year is suitable for canmngz
but that, on the average during the
period 1947-51, only 45 paercent had been
canned. About 52 percent of the large
crop produced in the 1951-52 season was
canned resulting in a pack of 2,226,000
cases, basis 48 No. 1 tall cans per casz.
Such record-large pack, plus a carry-
over of 149,000 cases from the previous
season, made a total supply of 2,375,000
cases available for disposition dunng
the year bezinning December 1, 1951.
Shipments during that year were record-
large with 1,706,000 cases being distrib-
uted at declining prices to growers and
canners. However, carryover from the
1951-52 season was record-large ab
£€69,000 cases.

The 1952-53 crop was likevnce large
and the pack from that crop is estimated
at 1,843,000 cases. It is calculated, by
using o conversion factor of 70 cases per
ton, that approximately 26,300 tons, or
46 percent, of the 1952-53 crop of 57,090
tons, were canned. This supply, plus
the carrying of 669,000 cases, resulted in
o total record-large supply of 2,512,000
cases avallable for sale in the year be-
ginning Decembar 1, 1952. Althouch
cales of canned olives are estimated fo ba
Iarger this year than last year, it appears
that the carryover on December 1, 1953,
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should exceed 500,000 cases. Further-
inore, sales of canned olives are currently
being made by canners at prices which
return little or nothing to the growers for
the least preferred canning sizes of
olilves., Although average Ssales of
canned olives have increased more than
10 percent each year over the previous
year during the past 4 seasons, grower
returns and prices to canners have de-
clined during that period, with the lowest
prices being received in the year of great-
est sales. ‘Such reduced grower returns
with e large volume of sales are s1g=-
nificant especially in view of the increase
in consumer income during this period.
Sales of canned olives and the prices at
which such sales are made by canners
have a direct effect on the prices growers
receive for olives for canning. Prices
ot which canners sell are determined
largely by shipments of canned olives
and by the supply of such fruit available
for shipment either in the canned form
or_in process for canning.

Prices which canners pay to growers
for olives for canmng are those which
canners believe they can pay and operate
at a satisfactory margin of profit in view
of the supply of fruit available for mar-
keting as canned olives and the demand
in the markets for canned fruit. The
carryover of canned fruit or fruit in
process for canning from one season to
the next season is an important factor
in establishing prices togrowers for fruit
for canning produced in the latter sea-
son. A large carryover tends to result in
demoralized marketing conditions mn a
year when the crop is normal or above
normal, and, under such conditions,
grower returns are reduced more than
proportionately in relation to the in-
creased supply. Likewise, the size of the
new crop is an important factor in es-
tablishing grower prices.

Growers would be in a better bargam-
ing position in selling olives for canning
if a method of confrol, which would
make available to canners only that por-
tion of the olive production each year
which would be purchased for canning
at grower prices which tend to approach
the parity price for such fruit, were
available, Olives which were diverted
from the canning outlet could be util-

1zed in the production of olive oil and”

such styles .of alives as Spanish, 'Greek,
and Sicilian. Diversion to such outlets
should have no more than a negligible
effect on the price levels recewved by
growers from fruit utilized in such chan-
nels, because -most of the supplies of
olive oil and Spanish green olivés con-
sumed in this country are imported and
the markets are established by imported
fruit and the imported oil. In contrast,
reduction of supplies of olives sold for
canning results in a significant {ncrease
in prices to producers for such olives for
canning. ‘Therefore, the diversion of
moderate quantities of olives from can-
ning into such other outlets would result
in improved returns to growers for that
portion of the crop sold for ripe and
green-ripe canning. In view of the fore-
going, it is concluded that, in seasons
when supplies of canning olives afe
burdensome, the supply of California
olives available for canning may be re-
stricted under the program to a volume
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which conforms more nearly to coms-.

mercial requirements. 'The proposed
program provides a means to eliminate
some of the basic causes of instability
in the olive industry and to improve
returns to growers by establishing or~
derly marketing conditions for olives for
eanning and for canned olives.

Several witnesses contended that the
proposed marketing agreement and or-
der were not needed because, among
other things, (1) carryovers.of canned
olives fréom one season to the next are
wusually not large, (2) growers generally
have averaged over a period of years
more than 100 percent of the parity price
for olives sold for canning, (3) sales of
¢anned olives are increasing in volume
each year, and (4) g light crop is ex-
pected in the 1953-54 season. ‘These
arguments are outweighed by the facts
that (1) the carryover into the 1953-54
season appears cerfain to be large, (2)
returns to growers during the 1952-53
season to date were only 49 percent of
parity, (3) returns to growers have been
reduced as sales have increased, and (4)
the proposed program is permissive and
regulations need not be recommended
and would not be issued under it in a
particular year if they are not needed.
The proposed program would afford the
olive mdustry an opportunity to achieve
orderly marketing conditions.

In view of the foregoing, it is concluded
that a marketing agreement and order
providing for volume regulations for
olives grown in the State of California
are needed to effectuate the declared
policy of the act.

(3) (a) The definition of “Secretary”
shouid include the Secretary of Agricul-
ture of the United States and, because
it 1s virtually impossible for him to per-
form personally all of the functions and
duties vested in him by law, any other
officer or employee of the United States
Department of Agriculfure who is, or who
may hereafter be, authorized to perform
the duties of the Secretary.

The definition of “act” sets forth the
laws and the legal citations thereof pur-
suant to which orders of this nature are
put mto effect and operated,

The definition of “person” follows the
detﬁnition of that term as set forth in the
act.

The definition of “area” should in-
clude the State of California. Practi-
cally all of the olives grown and canned
in the United States are grown and
canned in the State of California. ILarge
quantities of olives grown 1 one district
of the State are canned in other dis-
tricts and, therefore, the issuance of sev-
eral marketing agreements and orders
applicable to the different districts would
be impracticable, Olives from all dis~
tricts within the State are marketed in
the same markets and hence are com-
petitive. The producers have the same
problems in common snd grow the same
varieties of olives throughout the State.
Therefore, there are no differences in the
production or marketing in the different
portions of the State which would re-
quire different terms for different por~
tions of the State. Olives are produced
in more than 25 of the counties in the
State of California. 'The remaining

counties are scattered throughout the
State and should be covered by the oxder,
Otherwise, handlers could operate in one
or more of such countles and escapo
regulations.

The proposed program, upon which the
hearing was held, included the State of
Arizons in the area covered by it, 'Testi-
mony at the hearing, however, showed
that the production of olives in Arizong.
is small and that the trend in production
in that State at the present time is down«
ward. Less than 100 acres are planted
to olives in that State and the total pack
of canned olives in the State of Arizona
is less than one-half of 1 percent of the
total pack of such fruit in the State of
California. A witness contended that
Mexico produced olives which may be
canned as ripe olives and imported into
the United States., However, evidenco
was not introduced in the record to dem-
onstrate how such importations would
make the order ineffective. Furthere
more, the act does not include Mexico
within its scope. In view of the fore-
going, it is concluded that the State of
California constitutes the smallest pro«
duction area practicable for coverage by
the proposed marketing agreement anc
order and for carrying out the declared
policy of the act.

The term “olives” is defined to include
all olives grown within the area. It i3
necessary to identify olives because tho
handling of this commodity is to be regu-
lated under the .order.

The terms “Variety Group 1” and
“Variety Group 2" should be defined by
listing all the known varieties of ollves
grown in the State of California and
dividing such varieties into 2 groups, be-
cause different shipping regulations may
be issued for each group, and because of
differences in sizes of fruit. Varioety
Group I includes varieties commonly re-
ferred to as large fruited olives, two of
the prineipal varieties of which are Sevil«
lano and Ascolano. Olives in Varlety
Group 1 have similar characteristics.
Olives in Variety Group 2 are medium
and small fruited varieties. The prinoci«
pal varieties in this group are Mission and
Manzanillo, and olives in Variety Group
2 have similar characteristics,

The term “natural condition olives”
should be defined to identify all olives In
their fresh harvested state prior to being
placed in water or any curing or preserv-
ing solution including but not limited to
acid, alkaline or salt solutions, or agents.
The term does not include olives while
they are still attached to the tree but is
meant to apply to olives from the time
‘they are picked to the time they are no
longer in their fresh harvested natural
condition state. The definition of this
term Is necessary under the proposed
program as handlers who desire to ob-
tain canning quotas during pertods when
canning regulations are in effect must
apply for such quotas while the frult is
in a natural condition state.

The term “canning olives” should be
defined to identify natural condition
olives which are acquired by handlers as
olives sultable for canning, .Processing
methods for canming olives vary widely
end a canner may require & cerfain
quality pecullar to his own method and
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formula for cannming. One canner may
decide that a lot of olives is not of a
quality that is suitable for canning pur-
poses which another canner may accepb
for canning. Therefore, a determina-
Hon of quality must be left to the indi-
vidual canner and any quality which he
accepts from a grower as bemng suitable
for cannming should be considered can-
mng olives. The quantity of canmng
olives must be determined under the
program to compute a canner’s canning
quota. The hearing notice included a
proposal that the term “canmng quality
olives” be defined,  Inasmuch as the de-
termination of quality 1s to be made by
the canner under the proposal and such
determination is not regulated, the word
quality has been deleted from the term.

e term “canned olives” should be-
defined to distingmsh canned ripe and
canned green-ripe olives from olives
prepared for consumption in any other
fashion. Canned ripe and green-rpe
olives are those which have been placed
in hermetically sealed contaners and
heat sterilized under pressure. It is
necessary to define canned olives be-
cause shipping limitations established
under the proposed program would
apply to such fruit. The ferm should
include canned olives which have not
been divided 1nto more than 4 parts ex-
clusive of pits because such olives may
be substituted for canned whole or
canned pitted olives for some purposes.
The term does not include canned
chopped olives because they generally
are not substituted for canned whole or
canned pitted olives.

The term “can” olives means to con-
vert olives or to cause them to be con-
verted 1nto canned olives for commercial
purposes. ‘This term should he defined
-since the canning of olives 1s one of the
handling acts which may be regulated
under the marketing agreement and or-
der. The term should include all can-
ning of olives which 15 done on a com-
mercial scale. If olives are canned for
the purpose -of selling them, they are
canned on a commercial scale. Canned
olives cannot be sold under the laws of
the State of Califormia unless they have
been sterilized under the supervision of
that State. -If “home canning” 1s done
under the supervision of the State of
California and for the purpose of selling
such olives, such capming 15 3 commer-
cial operation and should be included
in the definition, because such fruit is
directly competitive with other canned
olives 1n commercial channels,

The term “size” should be defined to
mean the number of whole olives con-
tamned in g pound. Such a term is-in
common use by the industry to mndicate
the classification of olives by separate
sizes.

The term “size-grade” means to class-
ify olives or to cause them to be classified
into separate size designations. This
term should be defined for the reason
that a handler must size-grade olives o
obtamn a canmng quota under the pro-
posed .program. It is the customary
practice of the industry to classify olives
“into lofs in which the individual olives
are reasonably uniform in size. This act
is known as “size-grading” There are

-terest in the commodity.
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two general methods of size-grading, In
one method the olives are delivered to o
size-grading station where o standard
size-grader separates the fruit by sizes.
In the other method o sample of the
fruit is size-graded and the proportion of
each size of the lot from_which the
sample was taken is calculated from the
sample. Slze designations should be es-
tablished by the Olive Administrative
Committee with the approval of the Sec-
retary inasmuch as it may be desirable
to define more exactly some of the size
designations now used by the industry or
to change some size designations from
time to time with changed conditions in
marketing canned olives. It is intended,
however, that the size designations es-
tablished conform as closely as possible
to the standard practices of the olive
industry.

The term “acquire” should be defined
to mean obtaining physical poszession of
natural condition olives which have been
harvested or to have physical possession
of such olives. The definition of this
term 1s necessary because 2 handler must
acquire natural condition olives before
he can obtain a canning quota.

The term “ship” should be defined to
identify those operations which would
make a person a handler of canned olives
and thereby subject him to the proposed
marketing agreement and order. Such
operations should include the moving, or
the causing of such movement, of canned
olives from the cannery. Such move-
ment should constitute shipment jrre-
spective of the ultimate destination or
end use of the canned olives. However,
the term Should be limited by particular
exceptions in order to make its appli-
cability specific and to simplify adminis-
tration of the order. The moavement by
a common earrier or a contract carrier
of canned olives owned by another per-
son should not constitute handling since
such carriers have no proprietary in-
Shipment
should exclude also the movement of
canned olives from the cannery to a
place of storage within the area for the
purpose of storage if the committee has
first been advised.of such movement be-
cause such movement would be neces-
sary for some canners to operate their
busmess efficiently. However, the term
should include the movement of canned
olives from storage into which such
canned fruit has heen moved by a handler
who has advised the committee of such
movement since to except the movement
from storage of such fruit would exempt
it from the restrictions of the marketing
agreement and order. The limitation
on the shipment of canned olives, there-
fore, would apply at the point of move-
ment from the cannery or, if canned
olives had been moved to storage within
the area under the exception set forth
above, at the point of movement from
such storage.

The term “handle” should be defined
to identify all these operations which
would make & person & handler and
thereby subject him to regulgtions under
the proposed program. Such a term is
defined in terms of three other definitions
which are included in the order for
the reasons stated hereinbefore, Handle
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should include (a) fhe size-grading of
olives, (b) the canninz of olives, and (¢)
the shippiny of canned olives.

The size-grading of olives is regulated
under the provisions of the order only in-
sofar as slze-grading Is performzd on
those olives which g handler desires fo
have included in computing & canmnz
quota. A handler may size-grade olives
for other uses without bamng restricted
under the marketing asreement and
order,

The situation Is somewhat different,
however, In respect to canning olives. It
is intended that the rezulations apply to
all canning of olives within the area or
outside the area as canning is defined in
the program. A person may can olives
outside the area only if he has first ob-
tained within the area a canmng quota
coverinz such olives. Olives grovn in
California generally are not canned out-
side the area. A canning quota must ba
obtained within the area because certi-
fication of canninz olives is made under
the supervision of the committee, or an
anency desiznated by i, and the commit-
tece should not be expected {o mamniain
such supervision at points outside the
area, because such activities would re-
quire an unnecessarily cumbersome ad-
ministrative staff.

The term “handler” should be defined
to identify those persons who handle
olives, as described-in the definition of
handle, bzecause such persons are subjech
to regulations under the proposed mar-
Leting asreement and order.

The term “canner’” means any handler
who cans olives, or who causes olives to
ba canned for him. The term should be
defined because it Is used to indicate a
particular type of handler to whom reg-
ulations apply.

The term “producer” should be defined
to mean any person engaged in a propri-
etary capacity in the growing of olives.
A definition of such term is necessary so
that a determination may be made as to
who should be elizible to vote for nom-
nees for members of the District Olive
Advlsory Councils, It Is intended that
this term include all growers rezardless
of the number or variety of olive tress.
The term producer, however, should not
include someone who Is engaged in the
production of olives on behalf of someone
else, such as a day laborer or a person
who irrizates or drives a tractor.

The term “council” should be defined
to mean a District Olive Advisory Coun-
cil and the term “committee” to mean
the Olive Administrative Committee es-
tablished as the agencies fo admimster
the marketing agreement and order.

The term “canning quota” should be
defined to identify the number of caszs
of whole canned ¥ipe or grean-ripe olives,
or the equivalent in other than the whola
form such as pitted or sliced olives, which
2 handler is permitted to can from olives
harvested during any crop year pursuant
to order restrictions.

The hearing notice included a proposal
that the term “ton” be defined. This
term need not be defined because it iIs not
used elsewhere in the proposal, glthough
the torm “tonnage” is so used.

The term “IVo. 1 tall can’ should ba
defined since this is the type of can that
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is commonly used 1n the industry and is
the can on which most of the data avail-
able to the industry 1s based. Likewise
the term “case” 1s defined to mean 48
No, 1 tall cans for the same reasons.
Authority should be provided for the
committee to.establish conversion fac-
tors, with the approval of the Secretary,
for use in calculating the quantity in
terms of cases of 48 No. 1 tall cans of
olives which have been canned in other
than No. 1 tall cans.

The term “crop year” should be de-
fined to identify a period during which
most of a season’s olives are harvested
and marketed. Most of the olives for
canning are harvested dunng the
months of September, October, Novem-
ber, and December of each year, and
most of the olives canned are marketed
during the period December to August of
the same crop year in which they are
harvested. Therefore, the year begin-
nng September 1 and ending August 31
inclusive is such a.period.

“Part and Subpart” are defined to
identify the order and all rules and reg-
ulations and supplementary “orders
Issued pursuant thereto.

“District” is defined to refer to each of
the districts for which councils are
established under the proposed program,
"The division of the State into four dis-
tricts for the purpose of selecting coun-
cils should provade adequate representa-
tion on the councils for all olive
producers. These districts are outlined
in the proposed marketing agreement
and order. District 1 contains approxi-
mately 15,000 acres of olive trees and
each of the other districts contains about
5,000 acres. Many of the plantings of
olives in District 1, however, do not pro-
duce olives which are suitable for can-
ning and such olives are generally used
for oil. " Furthermore, there are four
principal production localities and mar-
keting localities for olives grown in Cali-
forma, and each district includes such a
locality.

(b) A council should be established
for each of the 4 districts designated in
the marketing agreement and order to
make nominations for producer mem-
bers and alternate members on the Olive
Administrative Committee and to aid
the committee in estimating the olive
crop and in other matters. Each of
such councils should be known as ‘s
“District Olive Advisory Council” to re-
flect its advisory character. Each coun-
cil should' be composed of 8 members,
each of whom should be a producer in
the district which .he represents. The
councils would assure that the views of
growers were adequately presented to
the committee. Because of this func-
tion the council membership should be
eight, a number which is large enough
to permit & member to be, selected from
and to represent each important seg-
ment of the olive producing industry in
the district.

Only a producer should serve as g
member of a council because councils
are selected to represent the interests
of growers under the proposed program.
A producer who does not produce at
least 80 percent of the olives handled or
canned by or for him should not he
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eligible to serve, in order that all mem-
bers would have the predominant view-

Jpoint of the grower. Alternate members

are not necessary because the duties of
g council are primarily advisory in
nature.

One-half of the inifial members of the
council should serve for a period begin-
ning on g date to be designated by the
Secretary and ending on April 15, 1954,
One-half of the initial members of the
council should hold office for a period
beginning on a date designated by the
Secretary and ending on April 15, 1955.
This would provide a continuing group
of experienced council members at all
times after the selection of initial mem-
bers and would also afford producers in
each district frequent opportunities to
select council members responsive to
their views and wishes. Members should
serve any further time which- may be
required for the selection and qualifica-
tion of thewr respective successors in
order to provide for continuity of the
council. April 15 is an appropriate time
for change of office as that ddte will
permit the councils sufficient time after
April 15 to nominate producer members
for the committee 1n advance of the
committee’s term of office as provided
heremafter:

The-Secretary should select the mnitial
members of the councils from.nomina-
tions submitted to him by producers in
each district. Successor members of the
councils should be selected 1n the same
manner except that each council should
hold a meeting of producers for the pur-
pose of making nominations. Only pro=
ducers 1 the district for which nomina-
tions are to be made may nominate or
vote for any member for such district.
A producer, however, having an olive

-orchard 1n 2 or more districts may vote

i each district in which he is a pro-
ducer. Nominations submitted to the
Secretary should be those receiving the
majority of the votes cast for each
position.

The proposal upon which the hearing
was held contained several provisions
under which actions were to be taken by
the committee, the council, or various
industry groups, or the results of such

actions forwarded to the Secretary"

within & short period of time, usually 5
or 10 .days. While it 1s necessary that
the Secretary be informed promptly of
such actions, under some conditions such
specific periods of time may be too short;
to permit the completion of the pre-
“scribed actions and forwarding reports
thereon to the Secretary. Furthermore,
under most circumstances, an agent of
the Secretary will be present when these
actions are taken and he would keep the
Secretary advised. Accordingly, such
specified periods of time which appear
to be unduly short in the order under
some circumstances have been deleted
and the term “promptly” substituted
therefor, because this is in keeping with.
the testimony that such actions should
be taken, or reported, as promptly as
possible.

The Secretary would have the benefify
of the indusfry recommendations in re-
spect to the councils membership but he
should not be bound to select the persons
nominated. However, only producers

-

possessing the qualifications stated above
may be selected by the Secretary.

Each person selected as a council
member should qualify by filing & writ-
ten acceptance in order that the Secro~
tary may be advised whether or not the
appointment has been accepted. If any
vacancy occurs during a term of office,
the vacancy should be filled in the same
meanner in which the position was orlg-
inally filled. This provides authority for
keeping the council memberships filled.

Reasonable notice should be given of
any council meeting so that members
and interested persons may atfend
meetings, to participate in, or to be kept
advised of, the activity of each council:
A council should give to the Secretary
the same notice of meetings as 1t gives
to its members.

Duties of the councils are set forth in
the order and, in addition to making
nonmnations for members and alternate
members of the committee, and .con-
ducting meetings t0 make nominations
to fill council vacancles, consist pri-
marily of aiding and advising the com-
mittee in the performance of its duties,
Those duties are assigned to the councils
because they have been selected to
represent growers.

Proponents’ of the order contended
that alternate members to council mem-
bers were not necessary and such
o finding has been made hereinbefore,
Proponents likewise proposed that de-
cisions be based on a majority vote and
that a quorum consist of at least 7 of
the 8 members. It was contended that
members would be sufiiciently interested
to attend meetings. However, vacans
cies would occur occasionally on the
councils and, in addition, 2 member may
be prevented from asttending o meeting
because of sickness, an accident or other
reason beyond his control, Accordingly,
it is concluded that quorum requirement
of 7 members is too restrictive and such
restriction would, on some occasions,
prevent a council from making needed
decisions. Therefore, & quorum of at
least 6 nrembers should be required and
decisions should be by majority vote of
the members present.

Other provisions relating to the estdb-
lishment and operation of the ‘councils
are set forth in the proposed program.
These provisions are necessary to pro
vide orderly methods for establishing,
and for conducting the business of, such
councils,

(¢) An agency should be established
to administer the proposed morketing
agreement and order and it should be
designated the “Olive Administrative
Committee” to reflect its administrative
character. It should be composed of 16
members of whom 8 should represent
producers (referred to herein as “pro«
ducer members”) and 8 should represent
canners (referred to herein as “cannex
members”) Such & commitiee would
be large enough to give adequate repre«
sentation to different segments of the
industry and would not be so large as to
be cumbersome, Each of the four dige
tricts should have 2 members (and 2
alternate members) on the committee
as this would provide representation fox
all olive producers in the Stato of Calle
fornla, Such members and thelr nlter
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nates should possess the same qualifica=
tions as those required for council
members because such persons would
represent producers. Three of the 8
canner members of the committee should
represent cooperative marketing asso-
ciations of producers which can olives
and 5 should represent other canners.
This division 15 generally representative
of the comparative tonnage canned by
each group. Each canner member and
his alternate should be either a canner
of olives or an employee or agent of &
canner of olives, actually engaged in the
canmng of olives while he 1s such mem-
ber or alternate member, because such
& person would represent canners. -
The proposal upon which the hearing
was held provided that the committee
consist of 8 producer members and 5
canner members. Some opponents of
the proposed program contended that
canners representation on the committee
should be larger because, among other
things, (1) the burden of regulations
would be borne by the canner, (2) can-
ners would pay the assessments levied to
defray the expenses of the program, (3)
canners were better qualified than
growers to recommend canmng and
shipping regulations, and (4) canners
have a greater interest 1 olives for can-
ming than do growers. Although regula-
tions would apply to canners under the
proposed marketing agreement and
order, mdividual canners would be free
to decide what quantity of olives they
should purchase. Shipping regulations
would require canners to limit smipments
during a crop year, but shapments which
had been prohibited in such year could
be made during the next crop year.
Under such circumstances, any adjust-
ments needed 1n tailoring the supply of
canned olives to the demand would be
made by applying canning regulations
on the new crop, which were sufficiently
restrictive to compensate for the supply
in canners’ hands as a result of shipping
limitations. ‘Therefore, the canners
would be able to pass much of any bur-
den under the proposed marketing
agreement and order on to growers,
This 1s especially true 1n the case of can-
ning regulations. However, the canner
probably would find it more dificult to
meet overhead costs if the volume can-
ned were reduced under canning regula-
tions. Likewise, under shipping regula-
tions, canners must either dispose of
fruit in other channels, which cannot
be shipped as canned fruit during the
crop year, or bear the expense of carry-
mg it over into the next crop year.
Growers have large investments 1n
orchards and production eguipment.
Canners have large investments 1n can-
ning plants and processing equipment,
Growers need the canmng -outlet in dis-
posing of their olive crops and canners
need the olives which are produced by
growers in order to operate thewr busi-
nesses. Both canners and producers
have substantial interests in the ripe and
green-ripe canned olive industry and
they should have equal voice 1n solving
the problems confronting the mdustry,
An alternate member should be pro-
vided for each member. An alternate of
the committee member shall act in the
place and stead of such member during
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his absence or in the event of his removal,
resignation, disqualification or death un-
til a successor for such member’s unex-
pired term has been selected and has
qualified. This provision is necessary in
that it would tend to make a full com-
mittee available when the committee acts
and would tend to insure that each group
be represented at committee meetings.
Such alternate members should have the
same qualification as the members for
whom they are selected to act .as
alternates.

The term of ofiice of members and
their alternates should be one year, end-
g on May 31, and they should serve
until such later date as may be necessary
for the selection and qualification of thelr
respective successors. A term of one
year would permit the industry to have
a desirable degree of control over the
committee and would give producers and
canners opportunity to recommend to
the Secretary changes in their represen-
tations at reasonable intervals, June 1
1s a reasonable date on which to begin
& new term of office since this date pre-
cedes the commencement of the crop
year (September 1) by a pericd long
enough to permit the committee mem-
bers to familiarize themselves with the
requirements of their office and to keep
abreast of the accumulating data rela-
tive to the oncoming crop. At the same
time the date of termination of May 31
of the committee's term of ofilce is late
enouzh that, throughout the major por-
tion of each crop year, any regulations
imposed will be administered by the com-
mittee responsible for making such
recommendations. However, initial
members of the committee and their al-
ternates should begin thelr term of office
on a date to be designated by the Secre-
tary, because the effective date of the
order is unknown.

‘The order should prescribe a nomina-
tion and selection plan for initial and
successor members and thelr alternates
which would provide representation on
the committee as set forth hereinkefore,
Producer members and thelr alternates
should be nominated by, and from
among, the members of the councils be-
cause council members are telected to
represent producers. Nominations for
initial producer members and alternate
members should be forwarded to the
Secretary promptly after the celection
of the councils. Nominations for suc-
cessor producer members and aliernate
members of the committee should be
forwarded to the Secretary annually on
or before May 5 preceding the term for
which they are to be selected. Nomina-
tions for canner members and aiternate
members should be made at meetings of
each of the 2 groups from which repre-
sentation is to be chosen. Cooperative
marketing associations of producers en=
gaged in the business of canning ollves
should meet and nominate 3 canners for
members and 3 canners for alternats
members. Canners of olives other than
cooperative organizations should meet
and nominate 5.canners for members
and 5 canners for alternate members,
‘The initial canner nomination meetings
should be called by the Secretary
promptly after the efiective date of tha
order, Subsequent nomination meet-
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ings for canner membears and alternate
members should be called and conducted
by the committee not later than May 1
of each year., Balloting at all meetings
should ba on the basis of the majority
vote of those present and votfing.

The notice of hearing stipulated that
o canner who desires to vote at such a
meeting shall file an afidavit with the
Secretary showing his production of
canned olives during the preceding crop
year. Proponents contended such in-
formation would be useful to the Secre-
tary In selecting canner members.
However, this provision should be deleted
because there are about 26 olive canners
in the State of California and their quali-
fications will be readily available.

Such 2 nomination and selection plan,
as set forth in the proposed prozram
which Is attached hereto, is fair and
equitable from the standpoint of the
different industry groups involved.

The Secretary should select initial and
successor members and alternate mem-
bers from nominations submitted o mm
by the producer and canner groups speci-
fled In the order, or from other eligible
persons. ‘The Secretary thus would have
the benefit of the industry recommenda-
tions In respact to the commitiee mem-
bership but he should not be bound fo
gelect the persons nominated.

In the event that a nomination for one
or more members or alternate members
of the committee is not submitted fo the
Secretary he should select such mem-
bers or alternates without rezard tonom-
inations, provided thaf the persons
gelected shall be eligible. This would
prevent delay in the formulation or con-
tinuation of & committee. Similarly if
any vacancy should cccur during the
term of office of any member or alternate
member, the vacancy should be filled in
the same manner as set forth herein-
before. However, if nominations to fill
any such vacancy are nof made within 20
calendar days after such vacancy cccurs
the Seccretary should fill such vacancy
from eligible parsons without regard to
nominations. XMembers or alternate
members, prior to servinz on the com-
mittee, should indicate that they have
undertaken to assume the powers and
duties of membership by fillny a written
acceptance promptly with the Secretary,
in order that the Secretary may be in-
formed as to whether or not such posi-
tions have actually bezen filled. These
provisions contain the authority needed
{or kecpinz the committee membersmps
filled.

The members of the council, the com-
mittee and the alternate members of the
committee should serve without compen-
sation. Any actions taken by the coun-
cils or the committee will be for the banz-
fit of the whole industry and that banefit
alone should bz sufficient recompense to
such members. However, reasonably
necezsary expenses should bz reimbursad
to council and committee members and
committee alternates when incurred in
connection twith the performance of
thelr duties. Expenses of commitfee and
council members and of aliernate com-
mittee members should be reimbursed in
order that such persons would not suffer
undue finanelal lozs as a resulft of per-
forming thelr dutles. Exzamples of ex-
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penses for which such persons should
be remmbursed are traveling expenses,
charges for meals, and hotel bills.

The committee should be given those
specific powers which are set forth in
section 8¢ (1) (C) of the act. Such
powers are necessary to enable an ad-
mimstrative agency of this character to
function.

The committee’s duties, as set forth
in the marketing agreement’ and order,
are necessary for the discharge of its
responsibilities. These duties are gen-~
erally similar to those specified for ad-
ministrative agencies under other pro-
grams of this character.

All decisions of the committee should
require at least 9 affirmative votes, in
order that at least 8 majority of the
committee must approve the proposed
action for a favorable decision. Any de-
cision with respect to cannming and ship-
ping regulations should require the con-
curring vote of at least one producer
member from each district. This pro-
vision assures that any problems con-
cerning regulations which may be pe-
culiar to that distriet will bhe fully
brought to the attention of the commit~
tee before recommendations for regula-
tions are made. The committee should
be permitted to vote by mail, telegraph
or telephone when a matter may be so
routine or of so little importance that
it would be unreasonable to require the
committee to hold an assembled meef-
ing. In addition this would permit rapid
action in case of an emergency. How-
ever, when any proposition is submitted
for voting by such & method, one dis-
senting vote should prevent its adop-
tion. Moreover, so that committee mem-
bers would be informed properly with
respect to any matter submitted to them
for voting by this method, the proposi-
tion should first be explained accurately,
fully and identically by mail, telephone
or telegraph to all of them. Any vote
by telephone should be confirmed in
writing to provide & written record ‘of
the votes cast.

Other provisions relating to the estab-
lishment and operation of the commit-
tee are set forth in the proposed mar-
keting agreement and order. These-pro-
visions are necessary to provide orderly
methods for conducting the business of
the committee.

(d) The committee should hold a meet-
ing in advance of each crop year (such
meeting for the initial crop year should
be held as soon as practicable after the
effective date of the program) to6 pre-
pare and submif to the Secretary a re-
port setting forth its marketing policy
for the regulation, if any, of the han-
dling of olives during such crop year.
The policy so established would serve
to inform in advance of the particular
Ccrop year, persons in the industry and
in the trade of the committee’s. plans
for regulations for that year.

In order to plan a comprehensive, effi-
cient, and effective policy for regulating
the handling of olives in any crop year,
1t is necessary that all important factors,
havinga bearing on the number of cases
of canned olives which could be sold at
8 price which would tend to approach
the parity price to producers, be weighed
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and evaluated. In developing its mar-
keting policy the committee should give
consideration to the supply, demand and
other factors set forth m the program
which would have g bedring on the mar.-
keting of canned olives during the ensu-
ing crop year, and should include in its
report to the Secretary such data and
mformation.

An mmportant factor 1n arriving at the
supply of canned olives which would be
available for marketing during the crop
year 1s the estimated production of each
size of each variety of canning quality
olives which is to be produced during
that crop year. There.is considerable
evidence in the record indicating that
such an estimate can be made with a fair
degree of accuracy by early August when
the program provides for submission of
such o marketing policy. Opponents of
the proposed program contended that
such an estimate would vary widely from
<the actual production of canning quality
olives and therefore, canning regulations
based on such estimates would be ineffec-
tive. Opponents, however, based part of
their oppositionr to the order on the
grounds that a light crop of olives would
be produced m the 1953-54 season and
that such a crop would alleviate the
need for the order. The fact that some
opponents believe themselves qualified
to predict, as early as May, the s1ze of the
crop, at least 1n-general terms, weakened
their. position 1 contending that the

committee could not make a reasonably

accurate estimate in early August. The

-committee should, of course, change and

modify the estimate. at a later date if
crop conditions indicated the need for
such action, and any such changes could
be taken mto consideration mn recom-

-mending canning regulations. Further-

more, the order provides authority for
shipping regulations, as discussed more
fully heremnaffer, and such regulations
would aid in tailonng the supply of
canned olives marketed during a crop
year to demand in those years when the

-supply was underestimated. Under such

circumstances, the supply of olives 1
excess of that quantity which could be
marketed at prices to growers which tend
to approach the parity price for olives
for canning, could be carried over into
the next crop year and canning regula-
tions could be issued for that year which
would compensate for such carryover.
The committee should formulate and
adopt a marketing policy for the ensuing
crop year (beginming September 1) not
later than August 15. Such a date
should not be applicable to the initial
crop year but instead the committee
should hold & meeting for such purpose
as soon as practicable after the ‘effec-
tive date of the order. A marketing
policy report should be submitted to the
Secrefary prompfily after the holding of
each policy meeting m order that he
may be “informed of the action taken.
‘The report should also include the rec-
ommendations of the councils fo provide
full information to the Secretary. Such
& report should contain a detailed record

-of that portion of the committee’s meet-

ing concerning the marketing policy. A
verbatim record of such meeting is not
necessary because such & record. would
be needlessly expensive and an agent of

the Secretary generally would attend the
meeting.

The committee should be permitted to
modify or change its marketing nolley
if necessary in the light of chatged eco-
nomic and crop conditions which can
occur frequently and without advance
notice. Such changes could make & pre-
viously adopted marketing policy which
had been entirely appropriate at the
time of its adoption unsuited to such
changed conditions. A report of such
modified marketing policy should bo for-
warded to the Secretary promptly after
it has been adopted, because of the im=
portance of such policy In recommend=
ing regulations, and the report should
include the 'reasons and basls, for the
committee’s actions as well as the rec«
ommendations of the councils.

The committee should give reasonable
notice through newspapers, or other
channels if the committee deems it de-
sirable, to producers and handlers of
meetings to consider & marketing policy
‘or modification thereof. The commifteo
shall likewise give similar notice of each
policy report forwarded to the Secre-
tary. Coples of such reports should be
made available at the offlce of the com«
mittee for examination by producers and
handlers sincethey are vitally concerned
in the marketing policy decisions of the
committee.

(e) The proposed marketing -agree-
ment and order should provide for regu-
lations under which the volume of olives
canned could be limited because the
quantity canned is in direct proportion
to the quantity available for sale. This
objective could be achieved through ap=
plication of regulations at the point
where the determination is made as to
which olives should be conned. Canning
olives are, in general, those which have
attained a sufficlent size to be desired
by canners. Size is by far the most im«
portant factor in determining canning
olives although, as set forth herelnbefore
in discussing the definition of canning
olives, canners eliminate some ollves
classified as culls at the time size-grad-
g 1s done by them. However, it was
pointed qut that the frult eliminated
varied w%th cannners and that fruit
which some canners considered to be
culls were considered by other canners as
being desirable for canning due to the
different methods of processing em-
ployed and for other reasons.

The principal canning varleties are
Mission, Manzanillo, Sevillano and As-
colano. Canners sell canned olives pri-
marily by size, with the largest size of o
variety selling at & much higher price
than small sizes of the same varfety,
As g result, prices pald to growers for
canning olives increase with Increases in
the size of such olives. Sizes in which
olives are now generally canned, from
small to large, are standard, medium,
large, extra large, mammoth, glant,
jumbo, colossal, super colossal, and spe-
cial super colossal. The Mission and
Manzanillo varieties are generally
canned In sizes standard to mammoth,
The Ascolano is canned in mammoth
and larger sizes and the Sevillano in
giant and larger sizes. The Sevillano
variety is known as a “Queen” varlety,
and this term is also used by some mem-
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bars of the industry n referring to
Ascolanos and other large-fruited varie-
ties. Within every variety, however, the
smaller the size the Iower the price to
the grower, to the canner, and to the
consumer 15 the general rule. Compara-
ble s1zes 1n some different; vaneties, how=
ever, have marked differences m
consumer acceptance. For example, the
giant size Sevillano 1s generally recog-
nized as having the least desirable taste
and texture of the pack of that vanety,
but the giant size Manzanillo, which is
produced 1n only a-very small quantity,
is a premium size because the pit is
small 1n relation to the size of the fruit,
TLikewise, the mammoth size Mission 1s
preferred over the mammoth size Asco-
lano because of the more favorable
meat-pit ratio of the mammoth Mission.

The market value of the olives a
grower produces for canmng and &
canner sells as canned olives, therefore,
depends primarily on the size composi-
tion by variety of such olives. Volume
regulations applied on the basis of size
by varnety should be fair and equitable
to growers and canners, because the
equities of growers and canners mn the
market for canned olives are directly re-
Iated to the size composition of the
olives they have for sale,

In referring-to olives, the industry
often groups the four principal canming
varieties mto ftwo groups. One group
consists of the Mission and Manzanillo
varieties and the other group of the
Sevillano and Ascolano. The smaller
varieties (principally Mission and Man-
zanillo) have-a widespread use as an
ingredient in other foods. The varieties
of the larger fruit group (Sevillano and
Ascolano) are generally consumed as
apnpetizers or garmishes. However, the
difference between adjoiming sizes is
small (34g inch 1n diameter) and there
1s evidence of some consumer substituta-
bility of adjacent sizes even with mark-
edly different selling prices for such
S1zes,

Each vanety of the Queen group is
generally completely harvested from an
orchard at the same stage for bofh can-
ning and other outlets at the same time
and, except for such unprofitable sizes
as the grower elects to leave on the tree;
such fruit is delivered to a grading sta-
tion or cannery as promptly as possible
after harvesting, The canmng size and
quality olives are sorted out with those
not desired for canming utilized 1n Span-
ish green or Sicilian styles or sometimes
crushed for oil. However, these varieties
are 1n general not desired for oil.

The varieties of the other group have
two distinet harvesting seasons. The
olives for cannming are harvested first
and those for oil or for Greek style olives
-are picked at g later date. The grower
of these varieties may conduct his har-
vesting 1in such a way as to leave on the
tree those sizes which are too small or
unprofitable for canning to permit these
s1zes to become more suitable for oil use,

All of these differences should be care-
fully considered in recommending and
1ssung canming regulations. If vareties
were not treated differently under can-
ning regulations a limitation i1ssued pro-
viding that only giant size fruit and
larger could be canned would eliminate
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entirely from canning the Ilizsion and
Manzanillo varieties. The program
should provide regulations which will
tend to establish parity prices to growers
for the portions of their olive crops
which are canned. At the same time,
growers should receive as favorable re-
turns as possible from those portions of
their crops which are diverted to other
uses. ‘To establish canning regulations
in advance of the time that crop, market,
and carryover conditions could be taken
into consideration would not be as satis-
factory as regulations imposed after
these factors had been taken iito con-
sideration. For example, conditionsin g
particular season may indicate that a
relatively larger proportion of the on-
comineg crop of the jumbo size of the
Sevillano should be canned than-of the
giant size and that all sizes larger than
the jumbo should be canned without
limitation. "This situation probably
would exist {f the colossal and larger
sizes had been disposed of in advance of
the oncoming season, if the carryover.
of the jumbo._size was mederate, and if
an over-supply of the glant size existed.
However, if the carryover was well dis-
tributed between sizes, a canning regula-
tion which reduced the pack of each sizg
by the same percentage would be appro-
priate.

The principal outlet for the quantities
of the Mission and Manzanillo varieties
which are diverted from canning is oil
Canning rezulations for such varleties
generally should specify & minimum size
which may be canned. A requirement
that the larger slzes or & percentage of
each size of such varieties be diverted
generally would be a less practical regu-
lation, because a grower, under such reg-
ulation, must harvest all the fruit of
canning size at the time of the first pick-
ing and generally before the frult to be
diverted has reached its maximum value
for oil. Many growers now leave the
smaller sizes of these varietles on the
trees at the time of the first harvest, and,
if a regulation increased the minimum
size which may now be canned, growers
should be able to pick to the specified
mmmmum size without too much diffi-
culty. Any increased picking cost re-
sulting from such harvesting should be
more than offset by the increased returns
to growers for the portion of the crop
sold in the canning market. In some
years; however, particularly for the Man-
zanillo variety, the Spanish green style
outlet may be more favorable than di-
verting to oil. In such years, it would be
to the growers advantage to bring in
most or all of the crop and divert the
yortion which may not be canned to that
outlet, and regulations in those years
should be such as to permit diversion to
Spanish green style.

‘The crop of some growers may run dis-
proportionately heavy to the small sizes
and such growers in years where com-
plete diversion of the smaller canniny
sizes was necessary would not share In
the canning market, However, in such
years, in the absence of regulations, re-
turns to growers for such small sizes

.often would not be equal to the returns

received for such olives utilized in other
channels. Furthermore, if provisions
were made in the proposed program
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under which a grower of fruif of sizss
that could not bz canned under canmngz
resulations was permitted to market the
same proportion of such olives in the
canning market as the proportion which
a grower of preferred sizes marketed,
order restrictions would be ineffective.
Improved cultural practices and thinmng
methods tend to produce larger sized
fruit and growers may, by followring such
practices, produce crops which contain
Jesser quantities of the restricted sizes.
The industry customarily diverts upon
recelpt at the cannery or size-grading
station certain of the least preferred
slzes of the various varieties from the
canning outlet.

Therefore, the establishment of can-
ning rezulations at this point would not
result in an undue burden on the mdus-
try. Practically all olives delivered to
canners are classified in size groups for
the purpose of determining the total pur-
chase price for each lot. It is nof in-
tended that any of the various methods
that are now used in classifying olives by
size ba changed and it is intended that
any reasonable new method be permitted.
The markefing agreement and order
should provide that the committee, affer
consldering supply, including carryover,
and demand conditions, would arrive at
the quantity of olives which should bz
canned from olives harvested duning the
specified crop year. This quantity would
be reduced to a percentage of the esti-
mated supply by varieties and by sizes
of such varieties. The proposed pro-
gram authorizes the committee to rec-
ommend that the Secretary issue a
regulation which would apply such per-
centage to each canner’s acquisition of
olives for canning and would requre the
utilization of all other than such pere
centage of olives in other than the can-
ning market. The commitiee should
furnish to the Secretary the information
upon which it acted in making such rec-
ommendations in order that he may have
that information available in reaching
2 decision on the recommendation.
Based upon such recommendation and
information, or upon other information
available, the Secretary should be au-
thorized to issue canning regulafions
limiting or prohibiting the total quan-
tity of o size or sizes of any variety or
varieties of olives harvested during any
crop year which may be canned, if he
finds such rezulation would tend fo effec-
tuate the declared policy of the act.
Such rezulations should designate the
percent of each size of each varety of
canning olives which may be canned.

Authority should be given to the com-
mittee to recommend, and the Secre-
tary to issue, a modification, suspension
or termination of any such limitations or
prohibitions, since such actions may
become necessary as the resulb of
changed conditions. Vhen the commit-
tee files recommendations for resulations
with the Secretary, it should furmsh a
detailed record of the portion of its meet-
ing relating to such recommendations
for the same reasons such a record 1s
furnished of a marketing policy meeting,
The committee should give prompt no-
tice through newspapers having general
circulation in the area, and should give
such notice through other channels if
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the committee deems it desirable, to pro-
ducers and handlers with respect to each
meeting held .to consider such recom-
mendations and with respect to all such
recommendations submitted to the Sec-
retary, because producers and handlers
are vitally interested in such recom-
mendations, The first recommendations
by the committee for canning regula-
tions; if any, should be forwarded to the
Secretary not later than September 1 of
that crop year since such restrictions
should generally be made effective before
harvesting of the olive crop-is begun,
However, such recommendation with re-
spect to the initial crop year, and under
emergency conditions 1in succeeding
years, may be made at a later date. It
would generally be impracticable mate-
rially to modify .a canmmng regulation
late 1n the harvest season, because grow-
ers who-had harvested earlier would be
disadvantaged if the regulation were re-

— -laxed and growers harvesting after the

modification would similarly be disad-
vantaged if the regulation were mdde
more restrictive.

When the Secretary has issued a yegu-
lation designating the percentage of qach
size of each variety of canning olives
which may be canned, any handler who
desires a canning quota should apply to
the committee for a certificate showing
the quentity of canning olives which 1s
contained in any lot of natural condition
olives which he acquuwes. This would
provide an orderly procedure for the es-
tablishment of canning quotas. The
handler should be required to size-grade
such olives under the supervision of the
committee, in order that the quantity of
each size of-each variety of such olives
may be determined. The committee
should be authorized, with the approval
of the Secretary, to designate another
agency to supervise such size-grading,
because such an agency may be found
which could perform this service more
efficiently ‘or at & reduced cost. The
supervision furnished by the committee,
or an agency designated by it, would as-
sure that the determination of the sizes
and varieties in each lot of olives was
accurately made. Canmng regulations
would be based on si1ze. Inaccurate de-
termunations concerming the size com-
position of fruit delivered to the canner
would result 1n & canner obtaming a
canmng quota which was either larger or
smaller than that authorized under
regulations.

The committee should 1ssue, or cause
to be issued, to the handler applymg for
the canning quota a certificate showing
the quantity of canmng olives contained
in the lot. The certificate 1ssued may be
tentative as long asolives to be diverted
are in natural condition. However, the
certificate would be made final when
olives to ‘be diverted are mn a form in
which they cannot be yeoffered for certi-
fication. Normally this will occur when
olives "have been placed in & vat for
processing or into barrels or tanks, In
such cases, the olives will have lost the
fresh form which characterized them
upon thewr original exhibition to the
supervisor of the committee and they will
not then be susceptible of being certified
again at a later date. Likewise, olives
which have been packed in lug boxes for
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fresh shipment would be considered as
olives which could not later be offered
for recertification because of the expense
anvolved 1n packing such olives in lugs.

The marketing agreement -and order
should confain & prohibition providing

that no handler should offer for certifi-
cation olives covered by & previous cer-
tification. This is for the purpose of
preventing the same olives from being
used in obtaming more than one canming
guota. A copy of the certificate should
be issued to the producer of the olives
or other person who delivered the olives
in order that he may know what pro-
portion of the olives may be canned
under the order restrictions.

The handler may computethe canning
quota by multiplying the percentage re-
striction for each variety and size es-
tablished by the regulation 1ssued by the
Secretary by the quantity of cannming
olives shown for such vanety and s1ze 1n
the aforesaid certificate, and by multi-
plymg the result by the conversion fac-
tor which has been established to con-
vert a quantity of olives info a quantity
of cases. The committee should likewise
calculate the canming quota for each va-
riety and size resulting from each certifi~
cate 1ssued masmuch as the total of the
canning quotas issued to all canners
should .be calculated to determmne
whether or not a shippmg regulation
should be recommended, and the com-
mittee should furmsh the canner with &
copy of its determination of such quota.
The quota should be shown in terms of
cases of canned olives which a canner
may can. This will be accomplished by
applying a conversion factor established
by the committee, with the approval of
the Secretary, fo the quantity of olives
which may be canned. It is necessary
that.the quota be shown i1n cases in or-
der that compliance with the order re-
strictions may be checked without too
much difficulty. Although the .number
of cases which one canner obtains from
g given quantity of olives will vary some-
what from the number of cases another
canner may obtamn from a like quantity,
or which the first canner may obtam
from a like quantity of a different vari-
ety or size, standard conversion factors
are now used by the industry and such
factors are generally considered fair and
equitable for this purpose. Furthermore,
these conversion factors may be changed
to meet changing conditions.

The order should provide that a can-
nmng quota or any portion thereof may be
transferred to another handler under
rules and regulations established by the
committee with the approval of the Sec-
retary. Itisnecessary that such transfer
be subject to rules and regulations in-
asmuch as the committee must be in-
formed of such transfers in order to have
knowledge at all times -of the canmng
quots held by each handler. It i1s im-
practical to specify these rules in the
marketing agreement and order, because
the committee should have flexibility in
the operation of the program. Unless
the committee possesses such knowledge
it would manifest]ly be very difficult to
check compliance with the order. Like-
wise, the order should provide that &
canning quota may be transferred only
if the olives to which the quota applies

are also transferred to the,.same hane
dler. If it were not for this limitation it
might be possible for a person to apply
for and obtain & canning quota on olives
which he planned to utilize for other
-than canning purposes and transfer such
.& quote to a canner who would use it,
under certein conditions, to can olives,
the canning of which had been prohib-
.ited under the order,

The committee should be authorized,
with the approval of the Secretary, to
issue procedural rules concerning tho
certification, computation, notification
and transfer of canning quotas in order
to meet changing conditions as they arise,
because all such conditions cannot he
foreseen.

(f) The proposed program should pro-
vide authority for limiting the shipment
of the volume of olives canned pursuant
to canning regulations, because such reg-
ulations should be issued, when needed, to
limit sales of canned olives to the quan-
tity which could be marketed at prices
which will tend to reflect parity prices
to growers. The purpose of the morket-
ing agreement and order s to regulate
the handling of olives grown in the State
of California so as to increase returns to
producers. The major device in accom=
plishing this objective is the establish-
ment of canning regulations. Canning
regulations would be based on an esti-
mate of the olive crop and on the de-
mand which? exists for canning ollves
during a particular crop year. These
estimates of the crop and demand would
be made in advance of the harvesting
season although such estimates should
be changed as indicated by changed con-
ditions. The crop actually picked could
exceed the estimate, or the demand:for
canned olives could decrease due to
changed economic-¢onditions, and, under
such circumstances, the quantity of
olives covered by canning quotas issued
pursuant to canning regulations would
exceed the marketing requirements for
such olives., If such excess quantity of
olives available for marketing as canned
olives were permitted to be shipped,
lower prices would be received by cane
ners and returns to growers under such
conditions would be depressed below the
level which it is the declared policy of
the act to establish.

The proposed program should provide,
therefore, that if the total quantity of
olives permitted to be canned during o
crop year pursuant fo canning regula-
tions, will exceed the tfotal estimated
marketing requirements for such olives,
regulations- Hmiting the shipment of
canned olives may be recommended by
the committee and issued by the Secre-
tary. Such a& regulation should lmif
the quantity of ollves canned from ollves
harvested during a crop year that may
‘be shipped during such crop year. The
regulation should specify the percentago
of each Variety Group which & handler
may ship. The percentage would apply
to each handler’s total canning quotas
for the specified Variety Group and,
when multiplied by such quotas, would
result in the total cases canned from

-such quotas which he may ship during
-the crop year. Olives carried over from
“the previous crop year or crop years may
be shipped without limitation when
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shipping regulations are effective as the
quantity of such olives carried over
would be taken mto consideration in ar-
riving ab canning regulations. Author-
ity should be included 1n the marketing
agreement and order for a regulation
for Vaniety Group 1 which differs from
the regulation established for Vanety
Group 2, because the supply of one Va-
ety Group may exceed the marketing
requirements for that group by a greater
pereentage than the supply of the other
Variety Group exceeds the marketing re-
quirements for the latter group. A ship-
ping regulation should be established for
a Variety Group only if the supply of
that group exceeds the estimated mar-
keting requirements for such group,
and no regulation should be estab-
lished if the total supply of both groups
does not exceed the estimated marketing
requrements for both groups, because
shipping regulations should not restrict
shipments to 2 supply which would be
less than the demand for canned olives.
If both groups are in excess of the mar-
ket requrements, limitations recom-
mended should be such as to reduce
availability of each group to 100 percent
of the marketing requirements. If one
group has an availability in excess of 100
percent and the other group has- an
availability of less than that amount,-
the limitations should be such as to re-
duce the availability of the former group,
not to'100 percent of the marketing re-
quirements for that group, but to such
higher percentage as will make the total
availability of all olives equal to 100
percent.

1t 1s 1intended that the committee rec-
ommend shipping regulations to the Sec-
retary, if any are deemed advisable, on
or before December 1. The date of De=
cember 1 1s Iate enough so that the com-
mittee can determine with a fair degree
of accuracy the quantity of olives ex-
pected to be canned and this date is
early enough that shipping restrictions
could be 1mposed prior to the time most
canners ship any volume of canned
olives. The committee should compute,
after the harvesting season for olives
for canming has been substantially com-
pleted, the total of the canming quotas
1ssued and if such computation indicates
that the shipping regulation should be
modified or suspended, it should be au-
thorized to recommend, and the Secre-
tary to 1ssue, a modified regulation
consistent with the cannming guotas com-
putation so made. )

‘The Secretary should be authorized to
issue any such regulations on the bhasis
of the recommendations of the com-
mittee, or on other available information,
when he finds that such regulation will
tend to effectuate the declared policy of
the act.

‘The proposed marketing agreement
and order upon which the hearing was
held provided that the committee shall
recommend shippmng regulations if
canmng quotas exceed marketing re-
quirements by 3 percent or more, but
made such recommendation permssive
if such guotas exceeded marketing re-
quirements by less than 3 percent. ILike-
wse, it was the intention of some pro-
ponents that the Secretary be required
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to issue a shipping resulation in the
former case, but that such issuance be
permissive in the latter case, 'There was
some contention concerning the appro-
priateness of the 3 percent divislon. 1t
1s found and concluded that the rec-
ommendation by the committee and the
establishment by the Secretary of ship-
ping regulations should be permissive in
both situations, because estimates of
marketing requirements probably would
not be sufficiently accurate that different
provisions of the order should be invoked
as soon as canning quotas exceed such
estimates by 3 percent or more.

The division of olives into Varlety
Group 1 and Variety Group 2 for regu-
latory purposes as set forth in the pro-
posed program is fair and equitable for
the reasons set forth herein. Varleties
in group 1 may be regulated comewhat
differently than varieties in group 2 un-
der canning regulations as stated herein-
before. 'These groups are competitive,
however, and the quantity available in
each group should be considered together
in recommending and establishing ship-
ping regulations, Buyers who desire a
variety of olives from one group may
not desire a variety from the other to
quite the same degree but such buyers
generally will find it possible to utilize a
variety from the latter group, if a variety
cannot he obtained from the former
group,

There is some discussion in the record
as to whether shipping regulations should
be issued during a crop year when can-
ning regulations have not been estab-
lished, Because shipping regulations
are based on a percentage of the canning
quotas issued by groups of varleties, it
would be impractical to impose shipping
restrictions when canning regulations
had not been made effective.

Canners should not be permitted to
ship during the crop year any olives the
shipment of which has been prohibited
under shipping regulations. However,
handlers should be permitted to ship
olives, which they have in their inven-
tories in the form of either canned olives
or olives on which they have a canning
quota, in a crop year subsequent to o
year in which shipping regulations had
been established. Regulations limiting
the canning of olives in such subsequent
crop year would be established after giv~
ing due consideration to olives which
canners were prohibited from shipping
during the prior crop year.

The committee should be authorized
{o recommend to the Secretary o modifl-
cation, suspension, or termination of
shippine limitations and the Secretary
should be authorized to take any of such
actions whenever to do so would effectu-
ate the declared policy of the act for the
reasons stated under (e) above. The
committee should give notice of meetings
to consider shipping limitations in the
same manner and for the reasons stated
for giving notice of meetings to conslder
recommendations for canning regula-
tions. The Secretary should notify the
committee promptly of each shipping
limitation issued in the same manner and
for the ‘same reasons that he should
:;otify the committee of canning limita-

ons.,
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The manner in which each handler
computes his shippinz quota should be
specified in the order so that each han-
dler may be informed of the method of
computing such quota. The committee
should be authorized to establizh, from
time to time, with the approvzal of the
Secretary, procedural rules, not incon-
sistent with the provisions of the order,
which may be deemed necessary to carry
out the administration and operation of
the order in connection with shippihs
quotas. Such procedures should be lim-
ited by the basic provisions of the order
and the committee should not have any
authority to modify or in any way alter
order provisions. Authority is limited
to issuing rules and regulations, with the
approval of the Secretary, concerming
matters which cannot now be forezsen
and which are incidental to such ship-
ping quotas.

(g) Canners should be required to keep
certain records and to submit certain
reports to the committee so that it would
have avallable the information neces-
sary for efilclently administering the pro-
posed program on & fair and equitable
basis. Because canners are the persons
who have the information which is nee-
essary for the efflcient administration of
the corder, they should be required to
furnish such information.

Canners should be required to file
promptly with the committee, upon its
request, a certified report of all canninz
ollves in process for canninzg and all
canned olives held as of July 1. This
report should alco include an estimate of
the amount of canned olives the canner
will ship during the months of July and
August. This report should show the
quantity of each size and each vanety
of olives and it could be likened to an
inventory report. This information 15
necessary because the committee must
estimate the inventories of-the various
canners within the area on the date it
holds its first policy meetinz each year
(on or before Ausust 15 except, for the
initinlyear) Althougha datelaterthan
July 1 would be preferable from the
standpoint of the committee as the
date of which this inventory should be
taken, this date should afford the canner
sufiicient time to take the inventory and
submit the report to the committee weil
in advance of the policy meeting.

There was some discussion on the
record concerning omitting the July 1
date and leaving the date “open.’ The
date of July should be specified inasmuch
as the propozed program provides that
the report should include an estimate
of shipments during July and August.
However, i it later develops In the ad-
ministration of the marketing agreement
and order that this report should be
modified, sufficlent authority exists for
the committee fo request, with the ap-
proval of the Szcrefary, that the canner
file & report as of some other date or
containinz such other information as
changed conditions may indicate. This
authority is contained in the provision of
the program discussed in the next para-
graph.

Each canner should file with the com-
mittee a certified report for any period
specified by the comamittee, with the ap-
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proval of the Secretary, showing (1) tHe
quantity of olives of each size of each
variety canned, (2) the quantity of each
size of each variety of canned.olives held
by him and the location thereof at the
end of such period, and (3) cumulative
totals of each size of each variety canned
from the begmmng of tHe.current crop
year to and including the end of the
period for which the report 1s made.
‘This report 1s necessary for the proper
adimmstration of the order because it
would provide an accurate accounting of
all olives canned by the canners which
would be needed to determine whether
all regulations had been properly com-
‘plied with, Likewise such a report would
be necessary 1n billing canners for thewr
pro rata share of expenses mcurred un-
der the marketing agreement and order.
Upon the request of the committee, with
the approval of the Secretary, canners
should furnish such -other reports and
information as the committee needs to
perform its functions under- the order.
It is impossible to anticipate every type
of report or kind of information which
the committee may need i admimmster-
ing the ordér and it should have the
authority to obtain such reports when
needed.

By reasonh of the nature of reports
which a canner would be required to file
and the reports he would need to keep,
it 15 possible that some of the informa-
tion contained therein might be such as
to disclose trade secrets or affect such
canner's trade position, financial con-
dition or business operations if known
to.his competitors. The proposed pro-
gram should provide, therefore, that
each handler be protected agamnst dis-
closure of the confidential information
furmished by him. This objective could
be attained by having the information
furnished to one or more employees of
the committee charged with the re-
sponsibility of preventing the disclosure
of information 1n such manner as would"
reveal the identity of trade secrets of
an individual handler. Nevertheless,
such information should be furnished to
the Secretary upon his request or to the
committee 1n connection with its m-
vestigation of alleged violations.

Canners should be required to main-
tain suchr records of.all olives received
by them as may 'be prescribed by the
committee. Such records may include,
but not be limited to, the quantity of
olives of each size of each variety ac-
quired from each person and the names
and addresses of all such persons, total
receipts of olives, total inventory of
canned and canning olives, and records
of the disposition of each size of each
variety of canmng olives handled by the
canner. Most of these records are now
maintained by canners in the ordinary
course of business and such requirements
should not impose undue burden on
them. The maintenance of such records
are necessary in order that correct in-
formation may be furmished to +the
committee and that the committee may
properly administer and enforce the
program.

The committee through its duly au-
thorized representatives should have
access to any premises during regular
¢ business hours where olives are canned
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for the purpose of inspecting olives, and
and.any and all records of canners, with
respect to the acqusition or disposition
of all olives which may be held or dis-
posed of by canners. The committee
thus would be able to ascertain whether
the reports and data submitted to it are
accurate and whether handlers are com-
plymg with provisions of ‘the order.

(h) The commitiee .should be au-
thorized to mncur such expenses as the
secretary finds are reasonable and likely
to be ineurred by it during each crqp
year for the maintenance and function-
g of the committee and of the district
councils, and for such other purposes as
the Secretary may, pursuant {o the pro-
visions-of the program, deem to be ap-
propriate. Such expenses would include
but not be limited to office rent, salaries
of .employees, telephone, telegram ex-
penses, office supplies, -travel and all
other reasonable expenses.
to cover the expenses of the committeg
and the district councils should be ob-
tamed through the levying of assessment
on canners. Each canner should pay to
the committee upon demand -with re-

.spect to all canned olives canned by him

during the crop year his pro rata share
of the expenses which the Secretary finds
will be mcwrred by the committee and
the councils during each crop year. In
this way payment by canners of assess-
ments would be proportignate to the
respective tonnage canned by each can-
ner and assessments will be levied on the
same lot of fruit only once. Such assess-
ments are equitable as their apportion-
ment among canners 15 based upon the
quantity of olives canned and each can-
ner’s contribution will be related to his
pack.

Provision should be made for increas-
ihg the rate of assessment during the
course of the crop year when necessary
to obtain sufficient funds to cover any
later findings by the Secretary relative
to the expenses of the committee and
district councils. In order to provide
funds to carry out its functions during
periods when sufficient assessment
money may not be due and payable the
committee should be permitted to accept
advance payments from canners. These
advance payments should ke credited by
the committee towards such assessments
as may be levied later against the par-
ticular canner, Permitting the commit-
tee to accept advance payments is in
accordance with the usual practice in
the operation of marketing agreement
and order programs and would provide
the committee with funds during the
early part of the crop year when assess-
ment payments would normally be light.

The committee should be authorized
to collect assessments throughout the
period the order is 1n effect even though
particular provisions of the order are
suspended, in order to provide for con-
tinued functioning of the committee and
councils during such times, If at the
end of any crop year the assessments
collected exceed the expenses incurred
each handler’s share of such excess
should be credited to him against the
operations for the followmng crop. How-
ever, if any handler requests payment
of his share of such excess it should be
bpaid to him, because he should be

The funds—

v
afforded the opportunity to dectde that
his share be paid to him rather than left
as a credit with the committee.

All assessment moneys recelved by tho
committee should be used solely for the
purposes and accounted for in the man-
ner specified in the order. The Secre=
tary should be authorized to requirve the
committee at any time to account for all
receipts and disbursements.

(1) The provisions of §§ 915.74 through
915.87, as hereinafter set forth, are, ex«
cept .as indicated below with respect to
termination of the order as set forth in
paragraph (c) of §915.80, provisions
sumilar to those which are included in
other marketing agreements and orders
now operating. All such provisions are
mcidental to and not inconsistent with
the act and are necessary to effectuato
the other provisions of the marketing
agreement and order and the declared
policy of the act. Those provisions
which are applicable to hoth the pro-
posed marketing agreement and order,
identified by both section numbers and
titles, are as follows: § 915.7¢ Personal
licbility, §915.15 Separability; § 915570
Derogation, § 915.77 Duration of immi«
nities; § 915.78 Agents; § 915,79 Effective
time; §915.80 Suspension or termind-
tion, §915.81 Proceedings after termi«
nation, § 915,82 Efféct of termination or
amendment,; § 915.83 Amendments; and
§ 915,84 Right of the Secrefary.

Those provisions which are applicable
to the proposed marketing agreement,
identified by both-section numbers and
titles, are as follows: § 915.85 Counter-
»parts; §915.86 Additional parties, and

§ 915.87 Order with marketing agreec«
ment, .

Termination of the order would be o=
quired pursuant to section 8 (¢) (16) (B)
of the act at end of the then currént
crop year whenever the Secretary finds
that such termination is favored by o
majority of the producers and such ma-
Jority produced more than 50 percent of
the volume of olives produced in the
area, but such termination under this
provision should be effective only if an~
nounced on or before the end of the then
current crop year, as provided in the act,
In order to give producers and othor
interested persons adequate mnotico
thereof the order should provide that any
termination as aforesaid should be an-
nounced on or before August 15 of any
crop year to be effective at the end of
the crop year (August 31)

The order and all of the terms and
conditions thereof will tend to effectunto
the declared policy of the act with re-
spect to olives grown in the producing
area by estalgnshlgg and maintaining
such orderly marketing conditions there-
for as will tend to establish prices fo pro-
ducers thereof at a level that will pive
such olives & purchasing power with 1e-
spect to parity prices and protect the in-
terests of consumers by (1) approaching
the level of prices which it is declared in
the act fo be the policy of Congress to
establish by gradual correction of the
current level of prices at as rapid a rato
as the Secretary deems to be in the public
interest and feasible in view of the cure
rent consumable demand; and (2) by
authorizing no action which has for its
purpose the maintenance of prices to the
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vroducers of such olives above the level
which it 1s declared in the act to be the
policy to establish,

Rulings on proposed findings and con-
clusions. Interested parties were al-
lowed until June 8, 1953, to file briefs
with respect to findings of facts and con-
clusions based on evidence introduced at
the hearing. This time was later ex-
tended to June 18, 1953.

Briefs were filed by Charles F.
Lawrence, attorney for proponents, in
support of the proposed order and briefs
were filed by Carlisle B. Lane, attorney
for the Olive Industry Group, by Andrews
& Foster, attorneys for V. R. Smith Olive
Company, by Owen Bryant and by Del
Rosa Packing Company in opposition to
the proposed order, Each point covered
in the briefs was considered carefully,
along with the evidence contamed 1n the
record of the hearing, in making the
findings and reaching the conclusions
heremn sef forth. To the extent that the
suggested findings and conclusions con-
tamned 1n the briefs are at variance with
the findings and conclusions contamed
herem, the request to make such find-
ings, or to reach such conclusions, are
denied on the basis of the facts found
and stated 1 connection with this
decision. -

One of the opponents objected to the
notice as being improper in that there
was no press release, no copies mailed to
interested persons or the Governors of
the states affected; and no affidavit or
certificate filed to give proof of notice.
The rules of practice and procedure gov-
erning proceedings to formulate market-
g agreements and orders provide for
publication of a rotice of hearing in the
Feperar RecisTER (7 CFR 9004 (b) ()
(1)) and that such publication alone
shall be sufficient and no press release
or mailed notices ‘are required (7 CFR
900.4 (b) (2)) and that, under such cir-
cumstances, a certificate 1s not necessary
(7 CFR 9004 (¢)) The Hearing Clerk's
record discloses, however, that copes of
the notice were forwarded to all handlers
and growers whose addresses were known
to the Department and to the Governors
of Califormia and Arizona. Certificates
mdicating proof of notice and that a
press release was 1ssued are &lso in the
record of the Hearing Clerk,

Objection was also made to the amend-
ments to the proposed marketing order
on olives presented by the proponents
(Exhibit 12 1n the hearing records) on
the ground that such amendments were
not published in the notice in the Fep-
ERAL REGISTER. The notice (18 F. R.
2176) states that “the public hearing 1s
for the purpose of receiving evidence
with respect to * * * proposed addi-
tions to such provisions, and to any ap-
propriate modifications thereof.”

A careful review of the proposals dis-
closes only slight revisions, omissions, or
rewordings, all of which are within the
purpose, scope and substance of the pro-
posed provisions set forth in the notice.
‘The hearing record indicates the wisdom
of adopting some changes and modifica-
tions suggested by the opnonents, as well
ds the proponents, and the agreement
and order 1n its proposed final form dif-
fers from both the original provisions
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and the amendments. The propoced
provisions submitted at the hearing were
not amendments as the term is used in
the rules of practice and procedure but
rather modifications of the provisions
published.

General findings. (a) The marketing

agreement and the order, and all the-

terms and conditions thereof, will tend
toteffectuate the declared policy of the
act;

(b) The marketing agreement and the
order, regulate the handling of olives
grown in the State of California in the
same manner as, and are applicable to
persons in the respective classes of in-
dustrial and commercial activity speci-
fied in, the marketing agreement upon
which hearings have been held;

(c) There are no differences in the
production and marketing of olives
grown in the production area covered by
the marketing agreement and order that
make necessary different terms and pro-
visions applicable to different parts of
such area;

(d) The marketing agreement and the
order, are limited in their application to
the smallest regional production area
which is practicable, consistently with
carrying out the declared policy of the
act; and the issuance of several orders
applicable to any subdivision of the pro-
duction area would not effectively carry
out the declared policy of the act; and

(e) All handling of olives which are
grown in the production area is in the
current of interstate or forelgn com-
merce, or directly burdens, obstructs, or
affects such commerce.

Recommended markeling agreement
and order The following proposed mar-
keting agreement and order® are rec-
ommended as the detailed means by
which the aforesaid conclusions may be
carried out:

DEFINITIONS

§915.1 Secretary. “Secretary” means
the Secretary of Agriculture of the
United States, or any other officer or
employee of the United States Depart-
ment of Agriculture who is, or who may
hereafter be, authorized to exercise the
powers or to perform the duties of the
Secretary of Agriculture.

§915.2 Actl. “Act” means Public Act
No. 10, 73d Cong., as amended and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. 8. C. 601 et seq.).

§915.3 Person. *“Person” includesan
individual, partnership, corporation, as-
sociation, and any other business unit.

§915.4 Area. “Area” means the
State of California.

§915.5 Olives. *“Olives” means the
fruit of any variety of the specles olea
europaea, in any form, grown within the
area.

§915.6 Variety group 1. *“Varlety
group 1” shall include the following va-
rieties: Aghizi Shami, Amellau, Asco-
lano, Ascolano dura, Azapa, Balady,
Barouni, Carydolia, Cucco, Glgante dl

3 The provisions Identified with an asteriskc
(*) apply only to the propozed marketing
agreement and not to the propoced order.
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Cerirnola, Gordale, Grossane, Jahluf,
Polymorpha, Prunara, Ropades, Sevil-
lano, Saint Agostino, Tafahr, and
Touffahi.

§ 0157 Variety group 2. “Variety
group 2" shall include the following va-
rieties: Manzanillo, Mission, Nevadillo,
Obliza, Redding Picholine and all other
varieties not included in Variety Group 1.

§9015.8 Natural condition olives.
“Natural condition olives” means olives
in their fresh-harvested state prior to
belng placed in water or any curinz or
preserving solutfon including, but not
limited to, acid, alkaline, or salf solu-
tions, or agents.

§9015.9 Canning olives. *“Canmng
olives” means natural condition olives ac-
quired by a handler which he considers
sultable for canning,

§9015.10 Canned olives. “Canned
olives” means olives which have keen
placed in hermetically sealed contamers
and heat-sterilized under pressure, either
whole, or pitted and not divided into
n}ge than four parts exclusive of the
pits.

§ 915.11 Can. To*“can’” meanstocon-
vert olives or to cause them to be con-
verted into canned olives for commercial
purposes.

§015.12 Size. “Size” meansthe num-
ber of whole olives confained in 2 pound.

§915.13  Size-grade. “Size-grade”
means to classify olives, or to cause olives
to be classified, Into the separate size
desienations established by the commit-
tee with the approval of the Secretary.

§915.14 Acquire. “Acquire” meansto
obtain physical possession of natural
condition olives which have been har-
vested or to have physical possession
thereof.

§915.15 Ship. “Ship” means tomove,
or cause to be moved, canned olives from
the cannery (exceptasa common or con-
tract carrier of canned olives owned by
another person) The term ship shall
not include the movement of canned
olives from the cannery to a place of
storage within the area for the purpose
of storage, if the committee has first been
advised of such movement, but the term
ship shall include the movement of such
canned olives from such places of stor-
age.

§015.16 Handle. “Handle” means

(a) to size-grade olives; (b) to can
olives; or (c) to ship canned olives.

8915.17 Handles. “Handler” means
any person who handles olives.

§915.18 Cgrner. “Canner”’means
any handler who cans olives, or who
causes olives to be canned.

§915.19 Producer. “Producer” means
any person engaged in a proprietary
capacity in the growing of olives.

§ 91520 Commitiee. “Commitfee”
means the Olive Administrative Commit-
tee established by this subpart.

§ 91521 Council. “Council” means a
District Olive Advisory Council estab-
lished by this subpart.
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§915.22 Cannming quota. “Canning or continue to serve as a member of g
quota’ means the number of cases of council who does not produce at least
canned whole olives, or the equvalent 80 percent of the olives canned by or for
of whole olives in other formf1 ag sxé;h him.
equivalent may be determined by the 1530 Term ce. One-half of
committee with the approval of the Sec- thg gmembersr ofof aOﬁwmcil initially

retary, that a canner may can, from o o0teq shall hold office for 2 period
olives harvested during any crop year, begmmng on & date to be desiznated by
pursuant to this subpart. the Secretary and endihg on April 15,
§915.23 No. 1 tall can. “No. 1 tall 1954, and until the respective successors
can” means a cylindrical tin can 301 x 411  are selected and have qualified. One-
(. e., 3Yg inches 1 diameter and 41%4¢ half of the members of a council initially
inches in height) selected shall hold toft})ce dfor a %)egxgd
begining on a date to be designated by

§ 915.24 Case. “Case” means 48 No. 1 p -
tall cans, or the equivalent thereof as o€ Secrefary and ending on April 15,

- . 1955, and until their respective succes-
g;g%’eg%% Ege?;r%%g}?mee with the o <" are selected and have qualified.

The persons to hold office as members

§91525 Crop vear “Crop -year” for the respective termrs of office speci-
means the 12-month period beginming fied above shall be determined by the
September 1 of any year and ending Au~ drawing of lots by those persons selected
gust 31 of the following year, both dates by the Secretary as members and the
inclusive, results of such drawings shall be filed
§ 915.26 Part and 'Subpart. “Part” promptly with the Secretal‘y. The tel'ms

s 5 of office of succeeding members of g
o Eeing the Mo counelsal b (o years, but st o
and regulations, and supplementary or- membg shall continue to]set'v g uniaillllus
ders issued thereunder. This order regu- res;l?g (‘ie successor 15 selecied and has
lating the handling of olives grown in Quaulie
California shall be a “subpart” of such § 915.31 Nomunation—(a) In:t:al
part. members. Nommnations for ea.lclh of tll;e

: : ’ itial members of each council may be
§915.27 District. “District” means LU
any of the following geographical areas SuPmitted to the Secretary b:lroprodtécegs,
in the State of California- and such nomu;atmns may be made by
(a) “District 17 shall include the means of meetings of groups of such
Counties of Kings, Tulare, Inyo, San ~PErsons In each district. A producer
Luis Obisbo, Kern, San Bernardino, M&Y vofe i each district 1n which he
Santa Barbara, Ventura, Los Angeles, BLoWsolives. Such nomnnations shall be
Orange, Riverside Sari Diego, and' filed mth_the Secretary prompftly after
Imperlél. ' the effective date of this subpart, and
(b) “District 2” shall nclude the MAaY be filed prior theret% Nom
Counties of Eldorado, Yolo, Sacramento, , () Successor members. Nomina-
Contra Costa, San Francisco, Alameda, bions forsuccessor members of the coun-
Santa Clara, Santa Cruz, Monterey, San ¢ilS shall be made as set forth in the
Benito, Fresno, Madera, Merced, Mari- f0llowing subparagraphs:
posa, Staslaus, San Joaqun, Calaveras, (1) Each council shall give reasonable
Amador, Alpme, Tuolumne, Mono, San advance notice of 2 meeting or meetings,
Mateo, and those portions of the Coun- ©Of producers for the purpose of making
ties of Placer, Nevada, and Sierra lymmg nomunations for member positions to be
south of U. S. Higchway 40. filled on the council. Such notice shall
(¢) “District. 3" shall include the Pe given through publicity m news-
Counties of Plumas, Butte, Yuba, Sutter, Papers having general circulation in the
and those portions of the Counties of district and may be given through other
Placer, Nevada, and Sierra lyng north channels, if the council deems it
of U. S. Highway 40, and those portions desirable. .
of the Counties of Colusa and Glennlying _ (2) Only producers in the respective
east of the Sacramento River. district, for which nomnations are to
(d) “District 47 shall include the be made, may nominate, or vote for, any
Counties of Solano, Napa, Marin, So-* member for such district. One or more
noms, Lake Tehama, Mendocino, Hum- €ligible producers for each member posi-
boldt, Trnity, Del Norte, Siskiyou, tion to be filled on a council may be
Modoc, Shasta, Lassen, and those por~- Droposed for nomination. Each pro-
tions of the Counties of Colusa and Glenn ducer shall cast only one vofe with
1ying west of the Sacramento River. respect to each position for which nomi-
‘ nation 1s fo be made. A producer may
DISTRICT OLIVE ADVISORY COUNCILS vote 1 each distret in which he grows
§ 915.28 Establishment and member- olives. The person receiving the most
shwp. A District Olive Advisory Council votes with respect to each member posi-
consisting of 8 members is hereby estab- tion -shall be the person to be certified
lished for each district. to the Sectretary as the nommee for each
§915.29 Eligibility. No person shall Such position.
be selected or continue to serve as a __(3) Each vote cast shall be on behalf
member of a council who 15 not a pro- 0f the person voting, lus agents, sub-
ducer in the district which he represents, Sidiaries, affiliates andl representatives,
No person shall serve concurrently as s, The result of each ballot at each such
member-of more than one council. No meetihg shall be announced at the
producer, who 1s also a canner, and no meeting., Voting at each meeting shall
regular employee, officer, or agent of such be by .secret ballot, and each vote shall
producer, shall be nominated, selected, be cast in person.,

(4) Tach such nomination shall be
certified by the council to the Secretary
on or before April 1, immediately pre-
ceding the termination of the term of
office of the member position for which
nomination is certified,

§915.32 Selection. 'The BSecrotary
shall select members of the council for
each district in the numbers specified in
§ 915.28 and with the qualifications spec.
ified in §915.29. Such selections may
be.made from the nominations certifled
pursuant to § 915.31 or from other pro=
ducers, but each such selection, shall be.
made on the basis of the respective pro-
ducer representations and qualifications
set forth in § 915.29.

§ 915.33 Failure to nominate. In the
event nomination for a member position
of a council is ot submitted pursuant to
§ 915.31, the Secretary may select such
member without regard to nomination,
but such selection shall be on the basis
of the respective producer representa-
tioxlls and qualifications set forth In
§ 915.29.

§ 915.34 Acceptance, Each person
selected by the Secretary as a member
of a council shall, prior to serving on the
council, qualify by fillng with the Sec-
retary a written acceptance promptly
after being notified of his selection.

§915.35 Vacancies. To fill any va-
cancy occasioned by the failure of any
person selected as a member of a council
to qualify, or in the event of removal,
resignation, disqualification, or death, of
any member, & successor for each per-
son’s unexpired term shall be nominated
and selected in the manner set forth in
§§ 915.31 and 915.32, insofar as such pro-
visions are applicable. If nomination to
fill any vacancy is not filed within 20
calendar days after such vacancy occurs,
the Secretary may fill such vacancy
without regard to nomination, but on
the basis of the applicable representn-
gigxlzg 2S.nczi qualifications set forth in

§ 915.36 Meetings. Each council shall
give reasonable advance notice of each
meeting by mail addressed to each mem-
ber, and such notice shall be given as
widespread publicity as is praoticable,
Notices of meetings shall specify the
time, places, and general purposes thero-
of. A council shall give the Secretary
the same notice of meetings as 1t gives
to its members.

§ 915.37 Duties. Each council shall
have the following duties:

(a) To conduct meetings for the pur-
pose of making nominations to fill va.
cancies on the council and certifying
such nominations to, the Secretary:

(b) To make nominations for pro-
ducer members and alternate producer
members of the committee;

-(c) To make recommendations to the
commiftee concerning the marketing
policy*

(d) To assist the committee in estle
mating the production by size of each
variety of canning olives during each
crop year; 4

(e) To disseminate among producers,
handlers, and other interested ‘persons
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information concermng the activities of
the council and of the committee;

) To assist the committee 1n such
other operational mafters as it deems
proper or as the committee may request;

(g) To consult with and solicit the
advice and assistance of mformed and
experienced persons such as canners,
handlers and other members of the olive
mdusiry.

§915.38 Procedure. All decisions of
the councils shall be by majority vete of
the members present. The presence of
6 members shall be required to consti-
tute a quorum.

OLIVE ADLIINISTRATIVE COLMIMITTEE

§915.39 Establishment and member-
ship. An Olive Admimstrative Commit-
tee consisting of 16 members is hereby
established to admnister the terms and
provisions of this subpart. Eight mem-
bers shall be producers with the same
qualifications as those required for coun-
cil members. Two producer members
shall be selected from each of the 4 dis-
tricts. Three members shall represent
cooperative marketing assoclai:;;ons of
producers engaged mn the- business of
canning olives and five members shall
represent canners other than coopera-
tive marketing associations. Each per-
son representing canners shall be either
a canner of olives or an employee or
agent of g canner of olives, actually en~
gaged 1n the canning of olives during the
period of his service on the committee,
For each member of the committee, there
shall be an alternate member, who shall
have the same qualifications as the mem-
ber for whom he 1s the alternate.

§ 915.40 Term of ofiice. Members and
alternate members of the committee shall
each serve for terms of one year begin-
ning on June 1 and ending on May 31 of
the following year, but each such mem-
ber and alternate member shall continue.
to serve until his respective successor 1s
selected and has qualified: Providea,
That the term of office of initial members
and alternate members shall begin on a
date to be designated by the Secrefary.

§ 91541 Nomunations—(a) Producer
nomnees. The members of each coun-
cil shall nominate from among the mem-
bers of such council two persons for
member positions on the committee and
an alternate for each such person.
Nomunations for nitial members and
alternate members of the committee
shall be certified by the councils to the
Secretary promptly after the selection of
the councils. Nomunations for successor
members and alternate members of the
committee shall be certified by the coun-
cils to the Secretary annually on or be-_
iore May 5, preceding the term for
which they are to be selected,

(b) Canner nominees. Nominations
for each of the mitial members and al-
ternate members of the committee to
represent cooperative marketing associg-
tions and other than cooperative mar-
keting associations may be submitted to
the Secretary by cooperative marketing
orgamizations and other than coopera-
tive orgamizations respectively - and such
nominations may be made by means of,
meetings of groups of such persons.
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Such nominations shall be filed with the
Secretary promptly after the effective
date of this subpart. Nomination meet-
ings held subsequent to the initial meet-
ing shall be called and conducted by the
committee not later than May 1 of each
year. Balloting at both initial and
subsequent meetings for the election of
nominees for both cooperative marketing
associations and other than cooperative
marketing associations shall ke on the
basis of majority vote of those present
and voting in each of the two groups.
Each canner shall only vote for members
and alternate members to represent his
group. Each canner shall cast only one
vote in each balloting with respect to
each position for which nomination is to
be made,

§91542 Selection. The Eccretary
shall select members and alternate
members of the committee in the num-
Bers and with the qualifications specified
in §915.39. Such celections may be
made by him from the nominztions sub-
mitted pursuant to §91541 or from
other eligible producers and canners,

-but such selection shall be made on the

basis of representations and qualifica-
tions set forth in this subpart.

§ 91543 Failure to nominate. In the
event any of the groups entitled so to do
shall fail to submit nominations within
20 calendar days after the time specified
in § 91541, the Secretary may celect the
particular members or alternate mem-
bers of the committee without regard to
nominations, but such selections shall
be on the basis of the applicable pro-
ducer and canner qualifications set forth
in §915.39,

§915.44 Acceptance Each person se-
lected by the Secretary as a member, or
as an alternate member, of the commit-
tee, shall, prior to serving on the com-
mittee, qualify by filing with the Secre-
tary a written acceptance promptly after
being notified of such selection.

§ 91545 Alternate members An al-
ternate for & member of the committee
shall act in the place and stead of such
member (a) during his absence, and (b)
in the event of his removal, resignation,
disqualification, or death, until o suc-
cessor for such member's unexpired
term has been selected and has qualified.

§ 91546 Vacancies, To fill any va-
cancy occasioned by the failure of any
person selected as a member, or as an
alternate member of the committee to
qualify, or in the event of the removal,
resignation, disqualification, or death of
any member or alternate member, o
successor for such person’s unexpired
term shall be nominated and telected in
the manner set forth in §5915.41 and
91542 insofar as such provisions are
applicable, If nomination to fil any
such vacancy is not made within 20 cal-
endar days after such vacancy accurs,
the Secretary may fill such vacancy
without regard to nominations, but on
the basis of the applicable representa-
tions and qualifications set forth in
§ 915.39.

§ 91547 Compensation and expenses.
The members of the councils, the com-
mittee and the alternate members of the

4307

committee when acting 25 members shall
cerve without compensation, but shall
be allowed their necessary expenses as
approved by the committee,

§015643 Powers. The commitfee
shall have the following powers:

(a) 'To administer the terms and pro-
visions of this subpart;

(b) To malke rules and rezulations to
effectuate the terms and provisions of
this subpart;

(c) To receive, investizate, and report
to the Secretary, complaints of wiola-
tions of this subpart;

(d) To recommend to the Secretary
amendments to this subpart.

§915.49 Duties. The committee shall
have, among others, the following duties:

(a) To act as Intermediary between
the Secretary and any producer, or
handler;

(b) To keep minutes, books, and other
records, which shall clearly reflect all of
its acts and transactions, and such min-
utes, books, and other records shall be
subject to examination by the Secretfary
at any time;

(c) To make, subject to approval by
the Secretary, scientific and other
studles, and assemble data on_the pro-
ducing, handling, shipping, and harket-
ing conditions relative o olives, which
are necessary in connection with the
performance of its ofiicial duties;

(d) To submit to the Secretary such
available information with respect to
olives as he may request, or as the
committee may deem desirable end
pertinent;

(e) To select, from among its mem-
bers, a chairman and other officers, and
to adopt such rules and regulations for
the conduct of its business as it may
deem advisable;

(f) To appoint such other officers or
employ such other persons as it may
deem necessary, and fo determine the
galarles and define the dutfies of each
such person;

(g) Prior to the bezinninz of each
crop year, and not later than Auzust 15
prior to such crop year, to submit fo the
Secretary a budzet of the anticipated
expenses of the committez and the coun-
cils and the proposed assessments for
such crop year, together with 2 report
thereon: Provided, That, with respzet to
the initial crop year, the committee shall
file such recommendation and support-
ing data with the Secretary as soon as
practicable after the effective date of this
subpart;

(h) To cause the bools of the com-
mittee to be audited by one or more
certified public accountants at least once
each crop year, and at such other times
as the committee may deem necessary or
as the Secretary may request, and the
report of each such audit shall shovy,
amon?s other things, the receipts and
expenditures of funds, and at least two
coples of each such audit report shall
be submitted to the Secretary:

(1) To prepare monthly statements
of its financial operations and make such
statements, tozether with the mmutes
of its meetings, available at the offica of
the committee for inspection by any
producer or handler, and to submit copies
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of such statements and minutes to the
Secretary*

(§) To estimate the production by size
of each variety of canning quality olives
during each crop year;

(k) To give reasonable advance notice
of each meeting by mail addressed to
each member, and such notice shall be
given as widespread publicity as prac-
ticable. The same notice of meetings
given to members shall be given to the
Secretary.

§ 915.50 Obligation. Tpon the re-
moval, resignation, disqualification, or
expiration of the term of office of any
member or alternate member, such mem-
ber or alternate member shall account
for all receipts and disbursements and
deliver to his successor, to the committee,
or to a designee of the Secretary all prop-
erty (including, but not limited to, all
books and records) in his possession or
under his control as member or alternate
member, and he shall execute such as-
signments and other instruments as may
be necessary or appropriate to vest in
such successor, committee, or designee
full title to such property and funds, and
all claims vested 1n such member or al-
ternate member. Upon the death of.any
member or alternate member of the com-
mittee, full title to such property, funds,
and claims vested 1n such member or

alternate member . shall be vested in his

successor, or until such successor has
been selected and has qualified, 1n the
committee,

§ 91551 Voting procedure. Al deci-
sions of the committee reached at an
assembled meeting shall be by majority
vote of the members present. Nine af-
firmative votes shall be requred to ap-
prove any action of the commitfee:
Provided, That any decision with respect
to volume regulations shall requre the
concurring vote of at least one producer
member from each district. The com-
mittee may vote by mail, telephone, or
telegraph, but any proposition to be so
voted upon first shall be explained ac-
curately, fully and identically, by mail,
telephone or telegraph to all members.
Sixteen concurring votes shall be re-
quired to reach a decision by mail, tele-
phone or telegraph. Any vote by tele-
phone shall be confirmed promptly n
writing.

MARKETING POLICY

§ 915.52 Report of marketing policy.
Prior to the beginming of each crop year,
the committee shall prepare and submit
to the Secretary a report setting forth
the marketing policy with respect to reg-
ulations which it believes would effectu-
ate the declared policy of the act. Such
report shall include the data and infor-
mation used by the committee 1n formu~
lating such marketing policy. In devel-
oping the marketing policy, the
committee shall give consideration to
the followang factors:

(a) The estimated number of cases of
canned olives by size of each varzety held
by handlers;

(b) The estimated quantity by size of
each variety of olives held by handlers as
suitable for canning;

(c) The estimated total production of
all olives in such crop year;
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(d) The estimated production by size
of each variety of canning olives in such
crop year; -

(e) The estimated quantity of canned
olives marketed in recent years;

(f) 'The current prices being received
for canned olives by sizes and by varie-
ties;

(2) The current prices recewved by
preducers for canning olives, oil olives,
and processing olives other than canming
olives;

(h) The trend and level of consumer
Income;

(i) The estimated marketing require-
ments including normal carryout, for
canned olives in such crop year, segre-
gated by the number of cases of each size
of each vanety, and the total number of
cases for Vanety Group 1 and Variety
Group 2; -

(i) The estimated marketing requre-
ments 1n cases of each size of each vari-
ety of olives which should be canned
from olives harvested during such crop
year, and the total number of cases for
Variety Group 1 and Variety Group 2;

(k) Such other factors as.may have a
bearmg on the marketing of olives.

$ 915.53 Policy meeting. The commit-
tee shall hold a meeting, for-the purpose
of formulating and adopting the mar-
keting policy for any crop year, not later
than August 15, preceding the beginning
of such crop year: Provded, That with
respect to the initial crop year, the com-
mittee shall hold a meeting for such
purpose as soon as practicable after the
effective date of this subpart.

§ 915.54 Submission. The marketing
policy report for any crop year shall be
submitted to the Secretary promptly
after the holding of each policy meeting.
Such report shall include the recom-
mendations of the councils,

§ 915.55 Modifications. In the event
the committee subsequently deems it ad-
visable to modify such policy, because of
changed demand or supply conditions, it
shall hold a meeting for that purpose,
and file a report thereof with the Secre-
tary promptly after the holding of such
meeting, which report shall show each
modification, the reasons and bases
therefor, as well as the recommendation
of the councils.

§915.56 Detailed record. The com-
mittee shall file with its report to the
Secretary a detailed record of that por-
tion of its meeting, or meetings, relative
to its marketing policy.

§ 915.57 Notice. The committee shall
give reasonable advance notice to pro-
ducers and handlers of each meeting to
consider a marketing policy or any modi-
fications thereof, and each such meeting
shall be open to them., Such notice shall
be given through publicity in newspapers

“having general circulation in the area,

and may be given through other chan-
nels, if the committee deems it desirable.
The committee also shall give similar
-notice to producers and handlers of each
marketing policy report, or modification
thereof, filed with the Secretary. Coples
of all'Such reports’shall be made avail-
able for examination by any producer or
handler.,

-requested by the Secretary.

VOLUME REGULATIONS

§ 915.58 Recommendations by the
commitice—() Canmng regulation,
'The committee shall recommend to the
Secretary that the canning of any size,
or sizes, of any variety, or varleties, of
olives harvested during any crop year,
be limited or prohibited, if it finds, on
the basis of its marketing policy, ox other
available information, that such regula-
tiomrwill tend to effectuate the declared
policy of the act. The committee may
recommend different limitations or pro=
hibitions for each size of each variety.
Any recommendation for the initial crop
year shall be filed with the Secretary as
soon- as practicable after the effectivo
date of this subpart. The first recom-
mendation, if any, in each year subse-
quent to the inifial ctop year shall bo
filed with the Secretary on or before
September 1.

(b) Shipping regulation. 'The come
mittee may recommend to the Secretary
that the quantity of canned olives which
may be shipped during the crop year be
limited, if it finds that the total quantity
of olives permitted to be canned from
olives harvested during such crop year
pursuant to canning regulations, yiil
exceed the total estimated marketing
requirements for such olives. The com-
mittee may recommend & limitation for
Variety Group 1 which differs from the
limitation recommended for Varlety
Group 2. A regulation shall not be rec-
ommended for a Variety Group if the
estimated marketing requirements for
that Variety Group from ollves harvested
during the crop year exceeds the quan=
tity of olives of that Variety Group por-
mitted to be canned during such crop
year. The committee shall make its fivst
recommendation for a shipping regula-
tion, if any, on or before December 1 of
each crop year. The committee- shalt
give consideration‘to recommending tho
modification, suspension, or termination
of any such regulation when the har=
vesting season for olives for canning has
been substantially completed,

(€) Modification, suspension, or termi«
nation. In the event the committeo
deems it desirable to modify, suspend,

-or terminate any regulation established

pursuant to § 915.59, it shall so recoms-
mend to the Secretary.

(d) Information. 'The committes shall
file with its recommendations to the
Secretary the information on which its
recommendations are based, including
information with respect to the factors
affecting the supply and demand for
olives by sizes and varieties thereof, and
such additional information as moy be
The com-
mittee shall also file with the Secretary
with such recommendations & detailed
record of that portion of its meeting, or
xtzi1eetings, relafing to such recommenda«

ons.

(e) Notification. 'The committee shall
give reasonable advance notice to pro-
ducers and handlers, of each meeting to
consider recommendations pursuant to
§915.58, and each such meeting shall
be open to them. Such notice shall be
given through publicity In newspapers
having general circulation in the aren,
and may be given through other chans
nels if the committee deems it desirable,
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The committee also shall give similar
notice to producers and handlers, of all
such recommendations submitted to the
Secretary.

§915.59 Establishment of regula-
tions—(a) Canning regulation. When-
ever the Secretary finds, from the recom-
mendation and supporting information
submitted by the committee, or from
other available information, that to limit
the canning of a part or all of any size,
or sizes, of any variety, or vaneties of
olives will tend to effectuate the declared
policy of the act, he shall establish such
canmng regulation. Such regulation
may establish different limitations or
prohibitions for each size of each variety.
Such regulation shall designate the per-
centage of each size of each regulated
variety of canming olives harvested dur-
ing the erop year, which may be canned
by handlers.

(b) Shipmng regulation. Whenever
the Secretary finds, from the recommen-
dation and supporting information sub-
mitted by the committee, or from other
gvailable information, that to limit the
shipment, durimg the crop year, of .the
quantity of canned olives permitted to be
canned from olives harvested during such
crop year pursuant to canmng regula-
tions, will tend to effectuate the declared
policy of the act, he shall establish such
shipping regulation. Such regulation
may establish a limitation for Variety
Group 1 which differs from the limitation
established for Varety Group 2. Such
regulation shall designate, for each Vari-
ety Group, the percentage which each
handler may ship during the crop year,
of the “total -quantity of such Vanety
Group which each handler may can dur-
ing such crop year pursuant to canning
regulations. A shipping regulation shall
not be established for a Variety Group if
the estimated marketing requirements
for that Varety Group from olives har-
vested during the crop year exceed the
quantity of olives of that Varety Group
permitted to be canned during such crop
year. A shipping regulation shall not be
established for either Variety Group if
the estimated marketing reguirements
for both Variety Groups from olives har-
vested during the erop year exceed the
quantity of olives of both Variety Groups
permitted to be canned during such crop
year.

(¢) Modification, suspenswon, or ter-
mnation. Whenever the Secretary finds
from the recommendation and support-
mg mformation submitted by the com-
mittee, or from other available informa-
tion, that the modification, suspension, or
termination of a regulation will tend to
effectuate the declared policy of the act,
he shall modify, suspend or termmate
such regulation.

(d) Notification. The Secretary shall
notify the commitiee promptly of the
establishment of each regulation and of
each modification, suspension, or termi-
nation of a regulation. The committee
shall give prompt notice thereof to pro-
ducers and handlers.

(e) Limitation—(1) Canmng. No
person shall can olives in excess of us
canmng quotas, computed in accordance
with §§ 915.61 (a) and 915.63.
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(2) Shpping. No person shall ship
any canned olives in excess of his ship-
ping quota, computed in accordance with
paragraph (b) of § 915.61.

CANNIIG AND SEIPFPING QUOTAS

§ 915.60 Certification. When a regu-
lation limiting the canning of olives has
been established by the Secretary pur-
suant to paragraph (a) of §915.59 and
& handler acquires, within the area,
natural condition olives on which he de-
sires to obtain a canning quota, he shall
apply to the committee in the manner
specified by it for a certificate covering
such olives. Such handler shall, within
the area, size-grade such olives, which
may be by sample, under the supervision
of the committee, or under the super-
vision of an agency designated by it with
the approval of the Secretary. The com-
mittee shall issue, or cause to he issued,
to such handler a certificate showing the
quantity, of each size of each varlety of
canmng olives contained in such size-
graded olives. A copy of the certificate
shall be furnished to the producer of
such olives or other person who delivered
the olives. No handler shall offer for
certification olives covered by a previ-
ously issued certificate.

§ 915.61 _Computation.—(a) Canning
quota. The committee shall compute,
from the information contained in each
certificate issued pursuant to §915.60,
the quantity of olives of each size of each
variety covered by such certificate which
may be canned. ‘This computation shall
be made by multiplying the percentaze
of each size of each variety established
by the Secretary as the percentage of
such size of such variety which may be
canned from olives harvested during the
crop year, by the quantity of canning
olives of such size and such varfety shovm
on the certificate. The quantity o com-
puted for each size of each variety shall
be multiplied by a conversion factor, es-
tablished by committee with the ap-
proval of the Secretary to convert o
quantity of olives into its equivalent in
cases, and the number of cases resulting
from such calculation shall be the can-
ning quota for each variety and size
shown on the certificate.

(b) Shipping quota. When a refula-
tion limiting the shipping of canned
olives has been established by the Secre-
tary pursuant to paragraph (b) of
§ 915.59, a handler shall compute his
shipping quota by multiplying the can-
ning quotas for each Varlety Group by
the percentage established by the ship-
ping regulation for such Varlety Group.
Canning quota which a handler has ob-
tained by transfer pursuant to § 915.63
shall be included only by the handler
receiving the transfer in calculating his
shipping quota.

§ 915.62 Notification. ‘The committee
shall notify each handler promptly of
the computation of each canning quota
made pursuant to § 915.61.

§915.63 Transfer A canning quota,
or any portion thereof, may, pursuant to
rules and regulations established by the
committee, be transferred from one han-
dler to another handler only if a quan-
tity of uncanned canning olives of the
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same varlety and size, equal o the quan-
tity, varlety, and size of the canmmng
quota transferred, are also transferred
to the receivinz handler.

8 815.64 Procedural rules. The com-
mittee may establish, with the approval
of the Secretary, additional procedural
rules, not inconsistent with this subpart,
which are deemed necessary in carrying
out the provisions of §§ 915.60, 915.61,
915.62 and 915.63.

REFORTS AND RECORDS

8 815.65 Reports. Eachcanner shall,
upon request of the committee, file
promptly with the committee a certified
report of all canning olives in process for
canning and canned olives which were
held by him on July 1 of any crop year,
together with an estimate of the quantity
which will be disposed of durmg July
and Aucust, which report also shail shovr
the quantity of each size of each varety.

8 915.66 Otherreports. Uponrequest
of the committee, with the approval
of the Secretary, each canner shall file
with it o certified report for any pericd
as specified showing: (a) The quanfity
of olives of each size of each vanety
canned; (b) the quantity of each size of
each varlety of canned olives held by him
and the location thereof, at the end of
such period; and (¢) cumulative totals
of each size of each variefy canned from
the beginning of the then current crop
year to and including the end of the
period for which the report is made.
Each perfodic report shall be filed not
later than thirty days following the pe-
riod which is covered by such report.
Also, upon the request of the commitiee,
with the approval of the Secretary, each
canner shall furnish to the committee
such other reports and information as
may be necessary to enable the commit-
tee to exercise its powers and perform
its duties under this subpart.

8§ 915.67 Confidential nformation.
All reports and records furnished or sub-
mitted by carners to the commitfee
shall be received by and at all times kepft
under the custedy or control of one or
more employees of the committee, who
shall disclose fo no person, except the
ESecretary upon request therefor, or to the
committee in connection with its investi-
gations of alleged violations, data or
information obtained or extracted there-~
from which would constitute a trade se-
creb or the disclosure of which mght
affect the trade position, financial con-
dition, or business operations of the par-
ticular canner from whom received:
Provided, That the committee may re-
quire such an employee to disclose to if,
or to any person designated by it or by
the Secretary, information and data of
a general nature, compilations of data
affecting canners as an entire group, and
any data affecting one or more canners
g0 long as the identity of the individual
canners involved Is not disclosed.

§015.68 Records. Each canner shall
maintain such records of all olives re-
celved by him as may be prescribed by
the committee.. Such records shall in-
clude, but not he limited to, the quantity
of canning olives of each size of each
variety acquired from each person and
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the name and address of each such per-
son, total receipts, and disposition of
each size of each variety which he
handled.

§ 915.69 Verification of reports. For
the purpose of checking and verifying
reports filed by handlers, the committee,
through its duly authorized representa-
tives, shall have access to any handler’s
premises during regular business hours,
and shall be permitted at any such times
to 1nspect such premises and any olives
held by such handler, and any and all
records of the handler with respect to
the holding or disposition of olives by
him. Each handler shail furnish all
Iabor and equipment necessary fo make
such inspections. Each handler shall
maintain records which will permit ac-
curate identification of olives held by
him or theretofore disposed of. Insofar
as it Is practicable and consistent with
the carrying out of the provisions of this
subpart, all data and information ob-
tained or received through checking and
verification of reports shall be treated as
confidential information.

EXPENSES AND ASSESSMENTS

§ 91570 Ezpenses. The commitieeis
suthorized to incur such expenses as the
Secretary finds are reasonable and likely
to be mcurred by it during each crop year
for the maintenance and functiomng of
the committee and the councils, The
funds to cover such expenses.shall be
obtained by levying assessments as pro-
vided 1n § 915.71.

§ 915.71 Assessments. Each handler
shall, with respect to all canned olives
canned by him during each crop year,
pay to the committee, upon demand, his
pro rate share of the expenses which
the Secretary finds, pursuant to § 915.70,
will be incurred by the committee durmng
each crop year. Each handler’s pro rata
share of such expenses shall be equal to
the ratio between the total canned olives
canned by such handler and the total
canned olives canned by all handlers
during the same crop year. The Secre~
tary shall fix the rate of assessment to
be paid by each handler on the basis of
a specified rate per case. No assessment
shall be levied on canned olives canned
from olives havested prior to September
1, 1953. At any time during or after a
crop year, the Secretary may increase
the rate of assessment to apply to all
canned olives canned during such crop
year to obtain sufficient funds to cover
any later finding by the Secretary rela«
tive to the expenses of the committee.
Each handler shall pay such additional
assessment to the committee upon de-
mand. In order to provide funds to
carry out the functions of the committee
and the councils, the committee may ac-
cept advance payments from any handler
to be credited toward such assessments
as may be levied pursuant to this section
against the respective handler during
the crop year. The payment of assess=
ments for the mamntenance and func-
tioning of the committee and the
councils, as provaded for herein, may be
required throughout the period this sub-
part is in effect and irrespective of
whether particular provisions thereof
are suspended and become inoperative,
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§915.72 Accounting, If, at the end
of any crop year, the assessments col-
lected for such crop year exceed the ex-
penses incurred with respect to such crop
year, each handler’s share of such excess
shall be credited to him against the op-
erations of the following crop year, un-
less such "handler demands payment
thereof, 1n which case his share shall be
paid to him.

§ 915.73 Funds. All funds received
by the committee pursuant to the pro-
visions of this subpart shall be used
solely for the purposes authorized in this
subpart and shall be accounted for in the
manner provided in this subpart. The
Secretary may, at any time, require the
committee and its members and alter-
nate members to account for all receipts
and disbursements.

MISCELLANEOUS PROVISIONS

§ 915.74 Personal liability. No mem-
ber or alternate member of the commit-
tee or the councils or any employee or
agent thereof shall be held personally
responsible, either individually or jointly
with others, in any way whatsoever, to
any handler or gny person, for errors in
judgment, mistakes, or other acts either
of commission or omission, as such
member, alternate member, employee, or
agent, except for acts of dishonesty.

§915.75 Separability. If any provi-
sion of -this subpart 1s declared invalid
or the applicability thereof to any per-
son, circumstance, or thing, is held in-
valid, the validity of the remainder of
this subpart or the applicability thereof
to any other person, circumstance, or
thing, shall not be affected thereby.

§915.76 Derogation. Nothing con-
tamned in this subpart 1s; or shall be con-
strued to be, in derogation or in modifi-
cation of the rights of the Secretary or of
the United States to exercise any powers
granted by the act or otherwise, or, in
accordance with such powers, to act in
the premises whenever such action is
deemed advisable,

§ 915.77 Duration of immunities. The
benefits, privileges, and immunities, con-
ferred upon any person by virtue of this
subpart shall cease upon the termination
of this subpart, except with respect to
acts done under and during the existence
of this subpart.

§ 915.78 Agents. The Secretary may,
by a designation m writing, name any
person, mncluding any officer or employee
of the United States Government, or
name any bureau or division in the
United States Department of Agricul-
ture, to act as his agent or representative
in connection with any of the provisions
of this subpart. -

§ 915.79 Effective time. The provi-
sions of this subpart, as well as any
amendments to this subpart, shall bee
come effective at such time as the Secre-
tary may declare, and shall continue in
force until terminated, or during suse
pension, in one of the ways specified in
§915.80.

$915.80 Suspension or termunation.
(a) The Secretary may, at any time, ter-
minate the provisions of this subpart by

giving at least one day’s notice by means
of & press release or in any other manney
which he may determine,

(b) The Secretary shall terminate or
suspend the operation of any or all of
the provisions of this subpart, whenever
he finds such provisions do. not tend to
effectuate the declared policy of the act,

(c) The Secretary shall terminate the
provisions of this subpart at the end of
any crop year whenever he finds that
such termination is favored by s major«
ity of producers who, during a represent«
ative period determined by the Secretary,
were producers: Provided, That such
majority have, during such represent-
ative period, produced for market more
than 50 percent of the volume of such
olives produced for market, but such ter-
mination shall be effective only if ane
nounced on or before August 16 of the
then current crop year.

(d) The provisions of this subpart
shall, in any event, terminate whenever
the provisions of the act authorlzing
them cease to be in effect.

§915.81 Proceedings after termindg=
tion. (a) Upon the termination of tho
provisions of this subpart, the members
of the committee then functioning shall
continue as joint frustees for the pur
pose of lquidating the affairs of the
committee, of all funds and pioperty
then in the possession or under the con«
trol of the committee, including claims
for any funds unpaid or property not
delivered at the time of such terminn«
tion. Action by sald trusteeship shall
require the concurrence of & majority
of the said trustees.

(b) Said trustees shall' continue in
such capacity until discharged by the
Secretary, shall, from time to time ac=
count for all receipts and dishursements
and deliver all property on hand, to-
gether with all books and records of the
committee and the joint trustees, to such
person as the Secretary may direct; and
shall, upon the request of the Secretary,
execute such assignments or cther in-
struments necessary or appropriate to
vest in such person full title and right
to all of the funds, property, and clain
vested in the commitftee or the joint
trustees pursuant to this subpart,

(c) Any person to whom funds, prop-
erty or claims have been transferred or
delivered by the committee or its mem-
bers, pursuant to this section, shall be
subject to the same obligations imposed
upon the members of the sald committee
and upon said joint trustees.

§915.82 Effect of termination or
amendment, Unless otherwise expressly
provided by the Secretary, the termina-
tion of this subpart or any regulation
issued pursuant thereto, or the issuance
of any amendment to either thereof,
shall not (ay affect or waive any right,
duty, obligation, or liability which shall
have arisen, or which may thereafter
arise, in connection with any provision
of this subpart, or any regulation issued
thereunder; (b)release or extinguish any
violation of this subpart or of any regu-
lation issued thereunder; or (c¢) affect
or impair any rights or remedies of theo
Secretary or any other person, with re-
spect to any such violation, N
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§915.83 Amendments. Amendments
{0 this subpart may be proposed from
time to time, by any person or by the
committee,

§9015.84 Right of the Secretary. The
members of the committee and councils,
mncluding sucecessors and alternates
thereof, and any agent or employee ap-
pomted or employed by the committee,
shall be subject to removal or suspension
at any time by the Secretary. Each and
every order, regulation, determanation,
decision, or other act of each committee
provided for 1n this subpart shall be sub-
ject to the continming might of the Sec-
retary to disapprove of the same af any
time. Upon such disapproval, such dis-
approved action shall be deemed null
and void except as to acts done 1 re-
liance thereon or in compliance there-
with prior to such disapproval by the
Secretary.

§915.85 Counierparts. This agree-
ment may be executed in muitiple coun-
terparts, and when one counterparb 15
signed by the Secretary, all such counter-
parts shall constitute, when taken
together, one and the same instrument
as if all signatures were contained in one
original. *

§915.86 .Additional parties. After the
effective date of this subpart, any hand-
ler may become a party to this agree-
ment if a counterpart thereof 15 executed
by him and delivered to the Secretary.
This agreement shall take effect as to
such new contracting party at the time
such counterpart 1s delivered to the Sec-
retary, and the benefits, privileges, and
immunities conferred by this agreement
shall then be effective as to such new
contracting party.*

§815.87 Order with marketing agree-
ment, Each contracting handler hereby
requests the Secretary to issue, pursuant
to the act, an order regulating the han-
dling of olives by all handlers in the
sameémanner as 1s provided 1n this sub-
part.

Filed at Washingion, D. C,, this 20th
day of July 1953.

[sEarn] Roy W. LENNARTSON,
Assistant Admaniwsirator Pro-
duction and Marketing Ad-
munstration,

[F. R. Doc. 53-6511; Filed, July 22, 1953;
8:55 a. m.]

[ 7 CFR Part 930 1
{Docket No, AO-72-A18]

Hanprnme oF Mg v ToLEDo, OEIO,
MARKETING AREA

NOTICE OF HEARING ON PROPOSED ALTEND=
ITENTS TO TENTATIVE LIARKETING AGREE«
IIENT AND TO ORDER, AS ALIENDED

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 T. S. C. 601 ef seq.),
and the applicable rules of practice and
procedure, as amended, governing the
formulation of marketing agreements

No.143—6
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and marketing orders (7 CFR Part 800),
notice is hereby given of a public hearin®
to be held at the Hillcrest Hotel, Liadicon
and Sixteenth Streets, Toledo, Ohlo, be-
ginmng at 10:00 a. m,, e. 5. t., July 30,
1953, for the purpose of recelving evi-
dence with respect to proposed amend-
ments hereinafter et forth, or appro-
priate modifications thereof, to the
tentative marketing asreement and to
the order, as amended, regulating the
handling of milk in the ‘Toledo, Ohlo,
marketing area. These proposed amend-
ments have not recelved the approval
of the Secretary of Agriculture.

Amendments proposed by The North«
}*'.nestem Cooperative Sales Association,

c..

1. Delete §930.50 () (1) and substi-
tute therefor the following:

(1) Except as provided in subpara-
graph (2) of this paragraph, add to
the basic formula price the following
amount for the delivery period indlcated:
Dellvery perlod: Amount

May and June £0.75

February, March, Aprll, JUlYeacenea 1.25

All others. 1.70

2. Revise the supply-demand formula
contained in §930.50 (a) (2) di) by
lowering all utilization standard ficures
by 8 points.

3. Delete the present butter cheese
formula contained in §9830.51 (b) and
substitute therefor the following:

(b) The price per hundredwelght re-
sulting from following formula:

(1) Multiply by 8.53 the average of
daily prices per pound of cheese at Wis-
consin Primary markets (Cheddars
£. 0. b. Wisconsin assembling points, cars
or truck loads) as reported by USDA
during the delivery period;

(2) Add 0.902 per pound of butter
(92 score Chicago) and

(3) Subtract 34.3 cents.

4, In § 930.75 delete “as may be author-
1zed by such producers” after the phrase
“pursuant to §930.70" and substitute
therefor “as may be properly author-
ized by such cooperative association”

5. Consider the matter of pricing all
cream and cream products at the Class
I price level.

6. Amend § 930.71 so as to permit the
market administrator to establish an
amount to be paid based upon the cur-
rent basic formula price and Class I dif-
ferential less the usual deductions.

7. Consider any other changes in the
pricing provisions of the order for the
purpose of fixing minimum prices at &
level which will reflect the economic and
emergency conditions existing in the
market.

8. Make such other changes as are
necessary to make the order conform
with any amendments thereto that may
result from the hearing.

Coples of this notice of hearing and of
the order as now in effect may be ob-
fained from the Market Administrator,
Room 19, Old Federal Building, Toledo,
Ohio; or from the Hearing Clerk, Room
1353, South Building, United States De-
partment of Agriculture, Yashington 235,
D, C., or may be there inspected.
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Issued ab Washington, D. C., this 20th
day of July 1953.

[searnl Rov W. LENIIARTSON,
Assistant Adminwstrator.

[P. BR. Doc. £3-6510; Filed, July 22, 1933;
8:54¢ a. m.]

[ 7 CFR Part 9851
[Dazket Ho. A0-240]

Harpinic or MLk ny JMMUSKEGON,
MicHIGAI MARKETING APEA

DECISIOIY WITH RESPECT TO PROZOSED
IIAREETING AGREEMENRT AID PEOZOSED
ORDER

Pursuant to the provisions of the Agri-
cultural IMarketing Agreement Act of
1937, o5 amended (7 U. S. C. 601 et s=q.)
and the applicable rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (T CFR Part
800), o public hearing was conducted ab
Muskezon, Michigan, on January 21-25,
inclusive 1952, pursuant to notice thereof
which was issued on January 5, 1852 (17
F. R. 161).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof the Assistant Administrator, Pro-
duction and Marketing Administration,
on June 17, 1952, filed with the Hearing
Clerk, United States Dzpartment of Ag-
rlculture, hils recommended decision.
This declslon and notice of opportunity
to file written exceptions thereto was
published in the Feperar, REGISTER OR
June 20, 1952 (17 F. R. 5583). A tfenta-
tive decision was thereafter issued by
the Secretary of Agriculture on May &,
1953, and the notice of filingy such tenta-
tive decision and opportunity to file writ-
ten exceptions thereto was published in
the Fepznar REecistEr on May 13, 1953
(18 F. R. 2758, P R. Doc. 53—4204).

Ruling on exceptions. Within the pe-
rlod reserved therefor, exceptions were
filed to certain of the findings, conclu-
glons and actions recommended by the
Assistant Administrator, and to the
tentative declslon issued by the Secretary
of Agriculture, In arriving at the find-
inrs, conclusions and rezulatory provi-
sions of this decision, such exceptions
were carefully and fully considered in
conjunction with the record evidence
pertaining theretd, To the extent that
the findings, conclusions and actions de-
cided upon herein are ot variance with
any of the exceptions, such exceptions
are overruled.

Preliminary statement. 'The maferial
{=sues of record related to:

<1) Y7hether the handling of milk in
the Muskezon, Michizan, marketing area
is in the current of interstate commerce
or directly burdens, obstructs, or affects
interstate commerce;

(2) Whethertheissuance of 2 market-
in~ order for the Muskezon, Michizan,
marketing area will tend to effectuate the
declared policy of the act;

(3) The extend of the marketing area;

(4) What milkz should be priced under
an order;
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(5) The classification of milk and milk
products;

(6) The termination and level of
class prices;

(7) The method of distributing pay-
ments to producers; and

(8) Admiumstrative provisions.

Findings and conclusions. Upon the
basis of evidence adduced at the hearing
and on the record thereof, it 1s hereby
found and concluded that:

(1) Character of commerce. The
handling of milk produced for the
Muskegon, Michigan, marketing area is
i the current of interstate commerce or
directly burdens, obsfructs, or affects
interstate commerce in milk and its
products. Substantial interstate move-
ment occurs with respect to milk and the
milk products produced therefrom in the
supply area for the Muskegoen flud milk
market. Producers supplying milk to
distributors in the Muskegon marketing
area have their farms intermingled with
those of dairy farmers who ship to milk
plants which regularly supply Detroit.

The Detroit supply area, in turn, includes-

reﬁular shippers located i Indiana and
Ohio.

Also intermingled with the producers
who supply this Muskegon fluuid milk
market are a large number of producers
who are shipping milk to milk plants at
which evaporated milk, butter, cheese,
sweet cream, and dried milk and skim
milk products are manufactured for sale
throughout the United States. In fact
it is common practice during the season
of flush milk production for farmers to
deliver directly to manufacturing plants
a part or all of their milk approved for
fluid consumption.

The flow of milk into the Muskegon
fluid market is affected by the relation-
ship of that market’s prices to the prices
paid by competing flid markets and by
the manufacturing milk plants. Price
relationships which interrupt or inter-
fere with the distribution of milk in this
region to the fluid and manufacturing
markets in accordance with the relative
value of milk for such outlets tend to
burden, obstruct, and affect interstate
commerce 1 milk and its products.

The excess milk over and above fllmd
requirements for the Muskegon market
is normally transferred to plants which
manufacture butter, evaporated milk,
and nonfat dry milk solids for sale 1n in-
terstate markets, This excess milk
represents principally the necessary re-
serve of milk to meet fluctuation in daily
and seasonal supplies and requirements.
In 1951 the reserve milk transferred to
manufacturing plants amounted to 17
percent of total receipts from producers.

Prices paid for milk by the fluid mar-
ket, if out of line with prices paid by
manufacturing plants; tend to increase
or reduce this quantity of milk which
is produced under the sanitary require-
ments of the lmid market but must be
utilized in manufactured products.
Therefore, the prices paid producers sup-
plymng the flmud market must be main-
tained in reasonable alignment with
prices pdid fo manufacturing producers.
It is/also necessary -to prevent unfair
competitive pricing of the fiuid milk
market’s surplus which-is transferred to
manufacturing plants at a price lower
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than the price offered by manufacturing
plants to their regular producers.

There 1s also direct interstate move-
ment of pasteurized, bottled milk from
the marketing area. Lake vessels dock-
g at both Muskegon and Grand Haven
are supplied with milk by dealers in the
respective cities. 'These vessels travel
to ports 1n Illinois, Wisconsin, and Ohio.

(2) Need for regulation. Marketing
conditions in the Muskegon area indi-
cate that the issuance of a marketing
order, such as that set forth herein, will
tend -to effectuate the declared policy
of the act with respect to milk produced
for the Muskegon fluid milk market.

Stability of marketing conditions and
reasonable certainty of an adequate sup-
ply of-pure and wholesome milk can be
assured for the Muskegon marketing
area only when all milk handlers in the
area have reasonably equal costs of milk
according to use and only when farmers
supplying . the market receive substan-
tially the same prices per hundredweight
for milk of equal quality.

These conditions do not now exist.
A cooperative association of producers
supplies all the milk used by dealers
whose plants are located in Muskegon
and Muskegon Heights and to one whose
plant 1s located in a nearby village. The
association sells milk on @ class use basis
whereby each of the disfributors pays
the same price for milk used in each
of four specified classes. 'The associa-
tion pools the sales returns, and each
producer 1s paid the uniform price, sub-
Ject only to variations in butterfat con-
tent and 1n seasonality of production.

A diversity of milk purchase plans is
“in effect at other plants in the area.
One of the Grand ‘Haven distributors
testified that he purchased milk from
producers on a “plant requiremeénts”
basis. He pays an announced price on
all milk used at the plant, the bulk of
such milk being bottled for sale as flmd
milk and cream and smaller quantities
being.used 1n 1ce cream or for the manu-
facture of cottage cheese and smmilar
products. Milk which this-distributor
cannot utilize in his plant is disposed of
to milk manufacturing plants, and. pro-
ducers are paid the net utilization value
of such milk, This distributor com-
monly depends upon purchases of sup-
plemental milk 1n the fall season of low
production and 1n the-July and August
resort season of peak sales. He does not
pay producers in accordance with sea-
sonality of production. Another han-
dler 1n the area testified that he also
purchased on a plant requirement basis
but bought only negligible quantities of
supplemental milk.

A further variety of milk purchasing
plans 1s provided by dealers operating
plants outside the marketing area bug
from which some milk is sold in the area.

Testimony based upon a comparison of*

producers’ settlement statements showed
that producers were paid at an an-
nounced price on varymng percentages of
their short-season deliveries, that this
percentage may be changed without
prior notice to the producer, and that
neither the settlement statement nor any
other communication from the distrib-
utor enabled producers to determine pre-

cisely on what basls they were being paid |
for milk,

These variations in price plans and in
net prices paid to producers reflect dif«
ferent raw material costs-to the varlous
dealers who are selling milk in the
marketing area. A condition of unefgual
costs among the dealers may cause them
to attempt to economize by reducing
prices to producers. This in turn would
tend to stimulate successive price reduc-
tions by competitors. This development
is contrary to the interests of producers
and over a period of time may jeopardizeo
an adequate supply of milk, Alterna-
tively, some handlers may attempt to
achieve equality by reducing the quantity
of their purchases of milk-in order to
obtain the highest possible proportion
of the higher valued uses of milk. This
reaction, however, may result in inter
mittent shorfages of supply for the
market.

If producers -receive widely varying
prices for their milk, they tend to shift
around milk dealers and to shift in and
out of the market. Such shifts may
become sufficiently frequert as to jeop-
ardize a dependable supply of pure and
wholesome milk.

A marketing agreement and order pro=
gram is needed to establish and maintain
orderly marketing conditions throughout
the “marketing area. The auditing of
the utilization of all milk recelved by
handlers, the checking of butterfat tests

.and weights of all producer milk, and the

publication of complete supply and use
data for the market will ald in this ob«
jective by assuring producers that they
will receive a proper accounting for their
milk and by providing full information
on market developments.

(3) Marketing area. The marketing
area should be defined to Include all of
the terrifory within the outer boundan-
ries of the cities of Muskegon and Grand
Haven and the densely populated areas
surrounding these cities. This may be
accomplished by defining the marketing
area to include all of the territory within
the boundaries of Muskegon County and
five townships in Ottawa County.

Producers who are members of the co-
operative association which is the propo-
nent of the order supply milk to the
distributors serving customers in all por-
tions of this area. The farms of these
producing members are intermingled
with those of nonmembers serving the
other distributors in the area. Moreover
there is direct competition between deal-
ers whose plants are located in each
locality within the marketing area ahd
dealers whose plants are located at one
or more other points within the area.

Health regulations are substantially
similar throughout the area. The regu-
lations of the State of Michizan provide
& uniform minimum standard and these
standards are modified only by somewhat
more rigid requirements in a few locali«
ties, Several of these local health reg-
ulations have recently been revised to o
point where there is now substantially
complete acceptance in all portions of
the marketing area of milk eligible for
fluid use in any locality within the area.

The Muskegon marketing ares has
been defined on the basis of these inter«
relationships of supply and distribution.
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The area so defined is a continuous,
homogeneous area within whach distribu-
tors should be charged the same price for
milk used 1n a given class and producers
be paid a uniform price.

One of the dealers whose plant is lo-
cated mn Grand Haven and & group of
producers supplying that dezler con-
tended that the terrifory served by this
dealer should be excluded from the
marketing area. However, much of his
distributive busmess covers territory
which 15 also served by handlers whose
plants are located in Muskegon County.
The handler’s proposal that all the town-
ships 1n Ottawa County be excluded dis-
regards the fact that one Muskegon
County handler has been serving the
Spring Lake area, right up to the out-
skarts of Grand Haven, for over 20 years
and that his routes have been extended
mto Grand Haven since health regula-
tions were revised to permit such ex-
tension. The closeness of inter-dealer
competition between Grand Haven and
Muskegon 15 mndicated by the fact that
retail and wwholesale prices 1n the two
markets are usually identical.

Similarly, producers supplying a dealer
whose plant 1s located in Whitehall and
who distributes milk in that village, in
Wontague, and 1n two or three surround-
ing townships proposed that this area be
excluded. Agamn, however, the infer-
competition, both on the supply side and
1n distribution, between this plant and
other plants in the marketing area pro-
‘hibit the exclusion of this territory.

Producers proposed that eight town-
ships 1n Newaygo County be included mn
the marketing area. Testimony revealed
that there 1s some distribution of milk 1n
these townships from plants located in
Muskegon County but that this repre-
sents g recent development. No data or
reliable estimates were available to show
the comparative volumes of milk served
by such handlers as compared with sales
by local handlers or from plants located
outside the proposed area. Producers
also proposed the inclusion of six towns
mn-Oceana County. However, there was
no testimony that handlers whose plants
are located 1n the marketing area regu~
larly distribute milk in Oceana County.
Rather, thewr mnterest is confined to the
furnishing of supplemental milk to
plants located in that county. No data
were presented {o show the volumes so
supplied or how substantial they were in
comparison with local or other supplies
sold 1n Oceana County. Testimony re-
vealed that no fimud milk plants are lo-
cated 1 Robmson Township of Ottawa
County. Since the distributors who are
supplying milk to this fownship will be
regulated by virtue of distribution mn
other portions of the -marketing area,
there 1s no need to include Robinson
‘Township. In the circumstances, the
townships in Oceana and Newaygo
Counties and Robinson Township in
Ottawa County have been omitted from
the marketing area.

(4) 1I7ilk to be priced. 'The milk to be
regulated by the order should be that
which 1s regulariy delivered to plants
from which milk 15 distributed in the
marketing area. To be eligible for such
distribution milk must be produced,
processed, and distributed in conformity
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with applicable health resulations, buf
such compliance need not be speeided in
the order. The milk to be priced and
pooled under the order should bz that
which constitutes the rezular cource of
supply for the marketing area. This
supply may be delineated by providing
appropriate definitions of the terms
“handler” “producer” and “pool plant"

A *handler” should be defined as any
person who operates o pool plant, os
hereinafter defined, or any plant in
which milk is pasteurized or packared
and from which Class I milk is dis-
posed of in the marketing area. This
definition includes wholesale and retail
distribution of milk on routes or from
stores, The definition should alco in-
clude any cooperative association with
respect to that milk for which the co-
operative assumes the responsibility for
obligations under the order, as in the
case of surplus milk divertced for the
account of the cooperative.

A few milk plants located cutside the
marketing area dispose of some milk on
routes extending into the area. If the
amount of such milk is not large, its sale
has little or no effect on the marketing
of milk in the area. Application of or-
der pricing and payment provisions to
these distributors would entail effort and
expense without contributing sionifi-
cantly to orderly marketing in the area.
At the hearing it was propozed that
handlers operating bottling plants out-
side the marketing area and disposing
of not more than an averaze of 600
pounds of Class I milk per day on such
routes be exempt from all except the
reporting and auditing provisions of the
order. Several handlers suggested lower
limits on such exemptions, ranging down
{0 200 pounds per day. However, since
the definition includes sales on routes
partly within the marketing aren as
well as those wholly within the area, it
is concluded that such exemption should
be established at approximately the
larger figure. Further, since cream,
milk, skim milk, and partly skimmed
items are in Class I, and since in terms
of value these items are incommensurate
on a weight basis, it is desirable to state
the limitation in “points”, rather than
leaving it in terms of pounds of Class X
products. For this purpose, & point is
considered as either a half pint of cream
or a quart of milk, skim milk or partly
skimmed .products, the approzimate
equivalent of 600 pounds being 300 points.

The term “producer” should be de-
fined in order to identify those dairy
farmers who are the producers of the
regular supply of fluld milk and cream
for the market, and to whom the mini-
mum prices specified in the order should
be paid. Determination of producer
status should be made on the basls of
delivery of milk from the producer’s
farm to o pool plant as hereinafter
defined.

The producer definition should allow
& handler occasionally to divert the mills
of some producers to nonpool plants if
the handler reports the milk o5 producer
receipts at his pool plant. This provi-
sion will {facilitate interplant move-
ments of milk for the purpose of adjust-
ing to short-time variations in supply
and requirements without depriving tho
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formers producing the milk of their
ctatus as producers.

The determination of pool plant status
I5 the ezzential part of the determination
of which dairy farmers are to b2 in-
cluded in the market-wide paol. There-
fore, specifie requirements for pool plants
are needed to define the supply which is
generally rezarded as a part of the fluid
marlet.

Since the supply area for the Muske-
gon mariet overlaps the supply areas
of other fluld markets and the mannu-
facturing millz praduction area, the pasl
plant definition should include a regquire-
ment that a substantial portion of the
mills recclved at the plant be disposad
of as fluld products in the marketineg
area, This requirement i3 intended to
provide for including in the pool all of
the plants which have significant finid
mill: and cream sales in the marketing
area. Fiuld millr plants which pri-
marily cerve markets ocutside the mar-
Leting areca but make a few sales mnside
the area, and plants which are primarily
manufacturing millz plants wonld ba
excluded. Such plants cannot be re-
garded as a part of the Muskezon fluid
mill: and eream market.

The notice of hearing spzcificd a re-
quirement that 10 pzrcent of the raceints
from dairy farmers bz disposed of as
Clacs X in the marketing area. However,
at the hearing the proponents asked that
the requirement be ralsed {o 20 psreent,
The higher requirement will more effec-
tively assure that any handlzr partici-
pating in the marketwide pool will have
cuch a substantial shore of his total sales
in the marketinT area as to consider it
one of his primary sales outlets. Onthe
other hand, handlers. whose principal
fluid milk distribution businzss is in
markets other than Muskezon will nok
ke required to pay order prices on ther
entire purchaszs of millz so long as their
in-area sales remain less than 20 parcent
of thelr receipts from dairy farmers,
Teztimony at the hearinz and the posi-
tHons taken in briefs and exceptions alss
indicate that some plants may bz closz
to the 10 percent floure whereas the 20
pereent requirement dozs not appzar
liltely to nececsitate significant readjust-
ments by any plant opzrators.

The Muskezon marketing area has so
far been supplied exclusively by distrib-
ufors who receive thelr supplies of milk
from dairy farmers directly at th= bot-
tling plant. However, it appears desira-
ble, in view of experience in other sumilar
markets, to provide for the qualification
a3 a pool plant of a country station typ=
of opcration, one ab which milk is re-
celved from dairy farmers and shippzd
in bulk to the bottling plants from which
distribution is made fo wholesale and
retail customers in the marketing area.
Such a country station would bz 2 pool
plant only when 20 parcent or more of its
recaipts was moved to pool plants from
which milk is disposed of in the market»
ine area as Class L.

A definition of “other source” milk is
included to distinguish it from the regu-
lar milkk supply for the finid market
which is priced under the order. Ona
catesory of such milk is reprezented by
cupplemental supplies purchasad by pool
plants from nonpool plants and recaived
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in bulk form, either in cans or tanks.
Supplemental milk 15 commonly required
during the resort season, md-June
through mid-September, when there 1is
g large but temporary expansion in the
demand for milk. 'There 1s also some
demand for supplemental milk during
the fall season of short supply; the
quantities needed varymng from season to
season and as between handlers. No
special pricing appears to be necessary
for these supplemental supplies. There
was no testimony in the record that such
supplies have significantly displaced out-
lets for producer milk, In these circum-
stances the allocation.of protducer milk
to the highest classes of utilization ap-
pears to be a more effective means of
mimimizing the displacement of producer
milk than o similar provision would be
in larger markets. If a significant dis-
placement of producer milk by other
source supplies occurs under the order,
corrective measures can be considered.

Another category of other source milk
is represented by that which 1s sold 1n
the marketing area from plants which
do not have a sufiicient proportion of in-
area sales to qualify as pool plants. The
record showed that there were plants in
Grand Rapids and elsewhere from which
milk was regularly distributed in the
marketing area at wholesale and retail,
mostly in.packaged form. The operator
of such a plant would be a handler by
reason of his distribution of Class I milk
in the marketing area. He would be ob-
ligated to report to the market adminis-
trator his receipts of milk from all
sources and its class utilization; such re-
ports would be subject to verification by
audit. The major proportion . of sales
from such plant.would be oufside the
Muskegon marketing area and the com-
petition both for sales and for the
procurement of milk might differ sub-
stantially from that encountered by pool
plant operators under the order. The
milk distributed by the nonpool handler
would, of course, have to meet the health
requirements applicable to that portion
of the marketing area in which milk
was distributed.

To price and pool the milk received
from dairy farmers at plants having only
a small proportion of sales on routes in
the marketing area would place the
operators of such plants under the com-
plete regulation of the order, while those
with whom they compete in thewr pri-
mary markets would remain wholly un-~
regulated. Further, such action would
include in the marketwide pool under
the Muskegon order considerable
volumes of milk produced primarily for
the outside markets. The order should
not regulate the prices paid to dawry
farmers for all milk recewved at such
plants. On the other hand provision
must be made to insure that the milk
disposed of as Class I milk 1n the market-
ing area on routes from such plants will
not undermine the pricing and pooling
requirements of this.order.

The dual objectives of leaving opera-
tors of nonpool plants free of order pric-
g 1n their primary markets and at the
same time mamtaining the integrity of
the order pricing provisions within the
marketing area can be achieved m this
market, it 1s believed, by (1) measuring
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the am&unt, if any, by which dairy farm-
ers delivering milk to a nonpool plant
from which Class I milk is distributed
on roufes in the marketing area are be-
ing paid less than the equvalent of order
prices, (2) dividing such amount by the
number- of hundredweights of milk sold
as Class I from such plant to determine
the rate of underpayment per hundred-
weight of Class I milk, and (3)-assessing
the rate per hundredweight of any such
underpayment on the guantities of Class
I milk distributed from the nonpool plant
on routes within the marketing area.
The rate of payment so assessed should,
m no event, exceed the difference he-
tween the Class I and Class II prices.
The difference between the Class II price
and the Class I price, as the basis for
maximum payment, will provide the as-
surance necessary to prevent the dis-
placement of producer milk in Class I.

The order equivalent of the amounts
payable to dairy farmers for milk deliv-
ered to a nonpool plant distributing Class
I milk on routes in the area would be
determined in the same manner as each
pool plant handler’s obligation for pro~
ducer milk under the order. If pay-
ments to dairy farmers are equal to or
m excess of the value of milk at order
prices, the nonpool plant would have
been shown to have paid the equivalent
of order prices for its milk. Any deficit
would properly be assignable to the pro-
curement of milk for Class I purposes
since the value of milk for manufactur-
mg purposes, either as Class II under
the order or for similar uses at nonpogol
plants, 1s based on nationally competi-
tive markets for the manufactured
products. Finally, the rate of payment
would be applied only to Class I sales in
the Muskegon marketing area, thereby
equalizing the nonpool handler’s pay-
ments for milk sold in the marketing
area without affecting his payments on
milk procured for sale in his primary
marketing sales territory.

The-mefhod chosen here of computing
the payment is based upon the particu-
lar circumstances found to exist in this
marketing area at this time., Presently,
there appears little probability that milk
which 1s in fact the surplus of other
markets will find-its way into‘this mar-
ket. Rather, the main problem which
must be dealt with is that involved mn
the regular sale in the marketing area
of Class I milk from plants which do
not dispose of sufficient milk to bring
them totally under the regulation. This
particular type of situation can be ac-
commodated in this market both from
the standpoint of admanistrative feasi~
bility and from the standpomnt of eco-
nomic determnation of the value of such
milk. The admimstrative feasibility re-
sults from the fact that the plants from
which such milk 1s distributed are regu-~
lated for purposes of reporting and
auditing by the market admimstrator
and the regularity of shipment will be
well known to him, The value determi-
ngtion is made 1n a manner identical to

‘that provided for totally regulated milk

by the method of computing the pay-
ment herem provided. Although it is
believed that this method of payment
will be satisfactory in this market under
bresent 9rcumstances, reconsideration

will need to be given to it if the clrcum-
stances change or if under circums-
stances similar to those of the present,
the provision proves unsatisfactory.

(5) Classification of milk., MIilk
should be classified in two classes re-
flecting the principal differences in the
value and in the quality of milk re-
quired for different uses. Class I should
include all skim and butterfat disposed
of for consumption as milk, skim milk
or cream for fluid consumption, flavored
milk, plant loss of producer milk in ex«
cess of 2 percent, and skim milk and
butterfat not accounted for in Clasy II
utilization. Class II should include
skim milk and butterfat used to proditce
ice cream or ice cream mix, dried whole
milk, nonfat dry milk solids, whole or
skimmed evaporated or condensed milk,
sweetened or unsweetened, in bulk or
in hermatically sealed cans, butter, or
cheese (including cottage cheese), or in
plant loss of producer milk not in excess
of 2 per cent and 2ll plant loss of other
source milk, and all skim milk dumped
or disposed of as livestock feed.

Representatives of health depart«
ments in the two major citles of the
marketing area testified that milk sold
for fluld consumption and that used to
produce skim milk, flavored milk, or
cream sold for fluld consumption must
be produced and handled in compliance
with the same sanitation standards,
These standards are substantially uni-
form in both of the citles.

Handlers proposed that s separate
class be established for fluid cream for
the purpose of pricing it at a lower level
than fluid milk and other Class I prod-
ucts. This follows the past custom in
the market of pricing whole milk used to
make cream at a lower price. The prob-
lem is different, however, where the skim
milk and butterfat used in each product
in each class are accounted for sepa-
rately. Under this system the butter-
fat differential is the major factor in
determining the cost of cream. The
handler butterfat differential provided
by the order for Class I milk is somewhat
lower than that proposed by the pro-
ducers at the current prices of butter.
As a result, even though a separate class
1s not established for cream, its cost to
handlers will be no higher than the
prices they proposed.

The producers’ proposal that milk
whieh is dumped or disposed of for live-
stock feed be considered as Clags II
should be modified to apply only to skim
milk so utilized. Butterfat in the form
of cream is much more valuable in rela-
tion to its bulk than skim milk and there
should be no necessity for emergency
disposition of this component.

‘With the exception of the cream olas«
sification and the classification of milk
dumped or fed to livestock there was no
opposition to the proposed classification
provisions.

Since some handlers combine opera-
tions which utilize other source milk in
the same plants as those which handle
producer milk for the fluid market, it is
necessary to provide & method for allo-
cating such other source milk to the
classes of utilization. A Since producer
milk is the milk which is regularly avail«
able for fluid consumption in the mar-
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keting area, the method of allocation
provides that producer milk shall be allo-
cated to Class I to the extent that such
use 15 availgble,

Producers proposed that actual plant
Joss, but not to exceed 2 percent of pro-
ducer milk received, be allowed in the
Jowest price class, any in excess of this
amount to be m Class I. With plant
operation of average efficiency, losses
normally should nof exceed 2 percent.
‘OUnlimited allocation of plant loss to
Class II-would place a premium on un-
accounted-for milk and encourage in-
complete records of Class I ufilization.
Any plant losses of producer milk mn
excess of 2 percent should, therefore, be
included 1 Class . The standard pro-~
wisions for prorating loss between pro-
ducer and other source milk, and allow=-
ang for loss ore diverted producer milk at
the plant where actually received, should
also be included in the order.

Provision 1s made for classification of
Jnilk transferred between popl plants and
between pool plants and non-pool plants.
In the case of transfers between pool
plants, fransfer 1s permitted in any
agreed cless 1 which the iransferee
plant has utilization in an amount equal
1o or greater than the amount so trans-
Terred, after allocating any other source
milk, simnece under g market-wide pool the
classification of milk transferred between
pool plants may represent any agreed
Dproducer milk use without affecting the
payment to producers. Both handlers
are reginred to reporf the iransferred
milk in the agreed classification; other-
1ise milk and cream transfers are classi-
fied as Class 1.

In the case of iransfers from a pool
plant o 2 non-pool plant, a requirement
ihat producer milk be allocated io the
higher value uses in the transferee plant
might make it dificult for pool plant op-
-erators to disppse of surplus milk. It is
concluded that fransfers Irom a pool
plant o a non-pool plant an the form of
milk, skam milk or cream should be in
Class I, but that such fransfers may
be classified as Class I if 50 reported by
the pool plant operator and if the trans-
feree or.another plant to which the prod-
lict.may be moved by the transferee has
an eguivalent use n Class I and keeps
‘books and records which make it possible
for the market administrator to verify
such use.

{6) Llaoss prices. Since the NMuskegon
Fiwd milk market supply 1s obtamed from
aregionin which large guantities of milk
are delivered to plants which manufac-
ture varions mitk products, it isnecessary
that the price for the fwd market be
closely related o the level of prices being
paid at competing manufacturing plants.
There are some differences from time to
time between the prices paid at plants
manufacturing different products.
Therefore, the Class I price should be
related to that particnlar manufacturing
milk price which represenfts the best
outlet for manufacturing milk at any
particular tfime. The method of accom-
plishing this has been 1o relate the
Class I price to a series-of basic formula
prices which represent different kinds of
manufacturing milk prices. A differen-
tial should be added fo the highest of the
prices determined by 4 separate alter-

FEDERAL REGISTER

nate price formulas to determine the
Class I price for each month.

(a) Basic formule prices. ‘The basie
formula price to be used in determining
the Class I price should be the hizher of
the prices paid at 18 pidwestern con-
denseries, a formuln based on market
prices of butter and non-fat dry milkc
solids which measures the value of millz
1o be used for the menufacture of those
products, and the average of prices paid
by three milk manufacturing plants
located in NMichigan. The first two of
these basic formulsa prices measure the
value of milk used in each of three major
manufactured dairy products, all of
which are marketed nationally. The
prices paid at the Alichigan plants will
reflect local manufacturing values when-
ever these are in excess of the national
averages.

Use of the highest formula prices as
the basic formula price would base the
Class I price on the most favorable mane
ufacturing use for milk in each month.
In an area where all important doiry
products are manufactured, fiuld milk
markets must compete for milk with
plants making the highest valued prod-
ucts. The Class I price should therefore
be based on the formula reprecenting the
highest value of milk for manufacturing,

The proponents originally propezed an
additional basic formula price, compozed
of 2 combination of the market values
of butter and cheese. This formuly no
ionger reflects the value of milk utilized
to manufacture these products and the
formula should not be included in the
order. However, cheese is a nationally
marketed dairy product and its output
15 expanding substantitlly. A priciody
formula designed to measure the value
of milk utilized specificclly for cheese
making was included for use as a basic
formula price in the recommended and
tentative decisions. Exception has been
taken by interested parties that there
has not been opportunity for as full o
consideration of the formula as the
problem warrants, In the clrcum-
stances, the formula should not be
adopted at this time.

() Class I price. The Class I price
should be determined by adding $1.17 to
the basic formula price.

Producers proposed that a Class I
price diffierential of $1.20 be added to the
basic formula price each month, Al-
though records of millz prices, produc-
tion, and sales for the entire marketing
area are not available, satisfactory rec-
ords are available for milk supplied to
plants in AMMuskegon and vicinity and
these account for the great bulk of sales
in the.entire marketing area. Over the
3-year period, 1949 through 1951, the
Class I prices which would have pre-
vailed under the order would have aver-
aged $4.35 per hundredweight as com-
pared with an actual average price of
$4.37 per hundred pounds which applied
to the milk sold for-fluid uses during the
same period, In the fall months, Octo-
ber, November, and December, of 1948,
87 percent of the milk supplied by pro-
ducers was utilized for fluld purposes,
indicating sufficlent milk for the mariet
but no significant oversupply. How-
ever, during the 12-month period Octo-
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bzr 1940 throuzh Szptember 1949, flind
mill: prices in the mariet averased 42
cents above those which would have
prevalled under the order. 2Milk sup-
plies increzced marledly, and in the fall
of 1049 only 77 parcent of producar re-
ceipts were utilized for fluid purposes.
Tais trend was reversed in 1950. Dur-
Inz the 12 months precedinz October
of that year, market prices for finid millz
averaged 4 cents below the Class I prices
which would have prevailed under the
order. Producer receipts increassd
comewhat durinz this pericd but there
was a greater Inecreasz in sales, and 89
percent of producer milk was us=d for
fluld milk purposes during the f2ll
months, A somewhat similar frend
continued in 1951. During the period
October 1959 throush Septembezr 1951
prices in the market averaced 5 conis
lezs than they would have under the
order and 91 parcent of producer millz
was utilized for fluld purposes during
Octobar-December 1951

‘The averaze of the prices which would
have resulted had the order herein rec-
ocmmended been in effect durinz the
period 1948 thronzh 1851 would have
bzen very cloze fo the averase of the
prices which actually were paid dunng
this perled. However, the movement, of
theze two price serles was significantly
different and it appears that the order
would have provided much more timely
adjustments to actual condifions. In
early 1949 the order would have provided
a2 much more rapid downward readjust-
ment of fluid milk prices and this re-
adjustment would have tended to aveid
the oversupply of milk in lafe 1943. On
the other hand the more rapid upward
adjustment which would have cccurred
in early 1851 would have encourased
additional supplies during the remainder
of that year and might have alleviated
the mederate shortages which developad
in August and November., A Class I
price differential of $1.17 is also indi-
cated as the appropriate relationship
between prices in Muskégon and in
Detroit at points where the supply areas
for thece two markets overlap.

The producers proposed that the Class
I price differential be made subject fo a
“supply~-demand” adjustment. Such.ad-
Justments are included in several other
Federal order markefs, includinz Detroif.
Thelr general purpese is to increase the
Class I price when supplies are short 1n
the market and fo reduce prices when-
ever oversupplies are developing.

In a comparatively small, well-inte-
grated market such as is represented by
Muskezon there appears fo be a mun-
mum of need for a supply-demand ad-
Justment. Past history in this markef
indicates that the handlers and the pro-
ducers’ aszoclation have experienced no
undue difficulty in attracting new pro-
ducers to meeb expanding requirements
{for milk in the area. Itis frue that the
supply area for Muskegon meefs the
outer edoe of the Defroif procurement
arca. However, it does nof appear thab
this will result in an undue shift of pro-
ducers bztween the two markets as a
resultb of any price differences which may
result from the operation of the supply-
demand adjustment in Detroit. If ex-
perience with the opsration of an order
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in Muskegon demonstrates the need for
o supply-demand adjustment, one can
appropriately be considered by amend-
ment of the order. Experience under an
order will also provide more complete
data on class use and on producer re-
ceipts for the entire marketing area. A
particular limitation on any attempt to
develop an appropriate supply-demand
adjustment without operating experience
is that one cannot be sure which plants
will qualify and remain qualified as pool
plants. The addition or deletion of a
single plant in a small market would
substantially affect a supply-demand
adjustment.

(¢) Class IT price. The Class II price
should reflect the value of milk for gen-
eral manufacturing uses in the Mus-
kegon milkshed. An appropriate price
for this use is the average of the prices
paid by three local dairy manufacturning
plants. Two of the plants have been
important outlets for seasonally excess
supplies of milk from the Muskegon
market. ‘The average of the prices paid
by three Michigan dairy manufacturing
plants, as recommended for use as an
alternate basic formula prnee, will nor-/
mally reflect the value of milk in the
Muskegon area which 1s not used for
flud consumption as milk or cream.
The three plants selected are so located
that their production areas inciude most
of the Muskegon milkshed. They manu-
facture evaporated milk, dry whole milk
and skim milk, cottage cheese and sweet
cream. ‘They are not operated or con-
trolled by persons who will be handlers
under the order. Two of these plants are
included 1n the 18 midwest plants used
in determiming the basic formula price
in most Federal milk marketing orders
and recommended for such use herein,

(d) Method of accounting for milk.
The classification and allocation of pro-
ducer milk Should be on a skim milk and
butterfat basis. Because of the wide
variation mn the butterfat test of the
various products, it 1s, probable that the
skim milk from producer milk will fre-
quently be utilized 1n a different class
than the butterfat from the same milk,
Classification of skim milk and butterfat
separately is necessary to accomplish
complete classification according to use.
It is also necessary to allocate producer
skim milk-and butterfat separately in
order to give both skim milk and butter-
fat in producer milk preference over
other source milk in.the higher value
uses. A continuation of the whole milk
system of pricing 1s deswrable. Class
prices should be expressed as hundred-
weight prices, and the price for each
class should be adjusted to the actual
butterfat test of the class by use of the
butterfat differentials set forth below.

(e) Handler butlerfat differentials.
'The butterfat differentials to be paid by
handlers for each one-tenth of one per-
cent that the butterfat content of pro-
ducer milk used in Class I or Class IT is
above or below 3.5 percent should be
7 cents when the market price of Grade A
(92-score) butter at Chicago ranges from
60 to 64.99 cents, with a one-half cent
variation in the differential for each
6-cent change in butter prices.

Producers proposed that the Class I
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differential be 2 cents per hundredweight
higher than the above schedule. The
proposed Class IT differential, and that
proposed for payments to producers,
were the same as above.

This schedule has been widely used in
the payment of producers at milk manu-
facturing plants in Michigan and has
also been used in paying producers sup-
plying milk for fiud use 1 the Muskegon
area. It should be applied to Class 1
prices in preference to a higher schedule
of differentials m order to more ade-
quately assess the growmng consumer
preference for solids-not-fat as indicated
by mereasing sales of low-fat milk and
of skim milk drinks in the Muskegon
area and to keep the value of butterfat
used 1 fluid cream at levels no higher
than those which have heretofore pre-
vailed 1n the market. The same sched-
ule 1s directly applicable to Class IX milk
since it will facilitate the disposition of:
and settlement for seasonal excess milk
diverted to manufacturing plants for
processing.

(7) Payments to producers—(a) Type
of pool. Market-wide pooling of all
proceeds of producer milk was proposed
by the producer representatives. Mar-
keting conditions require the payment
of a uniform price to all producers rep-
resenting the value of all market utiliza-
tion to compensate all producers fairly
for thewr contribution to the market
supply. Some distributors buy as closely
as possible to thewr needs and carry little
or no surplus in the lgh production
months. A cooperative handles the
spring-surplus production of its members
and supplies several distributors with
milk as needed. Producers supplying
these various handler plants confribute
equally to making available a’ year-
around supply of milk but would receive
widely varying returns uhder an indi-
vidual handler pool method of payment.

Handlers are required to make pay-
ments for all producer milk received at
the uniform base price for base milk and
the excess.price for excess milk, as ex~

-plamned below, either to -producers di-

rectly or to a cooperative association for
milk delivered by member producers.
In the case of producers for whom a co-
operative acts as marketing agent, pay-
ment may be made to the producer or
to the cooperative, as agreed between
them.

(b) .Base-excess plan., A “base plan”
for returning the proceeds of milk sales
to producers in 2 way which will en-
courage more uniform seasonal produc-
tion 1s provided. Milk is to be paid for
on the basis of deliveries during the
August-December period.

A base plan has been in use in the
Muskegon market for several years, and
a proposal was made to incorporate a
base plan in the order in substantially
the form now 1n use by the proponents,

‘The effect of the base plan in encourag-_

ing more gven production-is shown by
records of daily average deliveries per
farm. In the Muskegon area deliveries
in the highest month of 1943, the earli-
est year for which date were submitted,
were 172 percent of the-lowest month
and in 1949 deliveries in the month of
highest deliveries were only 135 percent
of deliveries in the lowest month,

Fundamentally, the plan provides that
each producer will recelve the manu-
facturing milk price for milk delivered
each month in excess of a daily average
amount, the producer’s “base”, which
base is the dally average of shipments of
the producer for the perlod of August
through December of the previous yeax,
the “base period.” For milk dellveries
not in excess of base, a “base price” is
paid which is computed by dividing total
market base milk deliveries into the re-
maining returns for all producer milk
marketed during the month after de-
ducting the value of the milk in. excess
of base. Each producer’s base for the
12 months starting each February 1 is
his average daily deliveries for s mini-
mum of 122 days during the August 1-
December 1 perlod of the preceding year,

The proponent, cooperative proposed
that a new producer entering the market
or a producer electing to give up his
base, be paid for a certain percentage of
his milk during each of the first three
full months of delivery at the base price
and the remainder at the excess price.
These percentages would be fixed for
each month at a somewhat lower per-
centage of base and higher percentage
of excess than the normal market aver-
age of all producers for the month., The
average daily amount of milk pald for as
base milk over the three-month period
would determine the producer’s dadly
base until a new base Is established.

“The percentages proposed reflect the

seasonal production pattern of new pro-
ducers as determined from market ex=
perience. The low spring percentages
are necessary if producers are to be glven
the option of establishing & new base in
order to prevent producers having a wide
seasonal variation from recelving higher
payments than justified by establishing
two bases each year. Also, producers
are not encouraged to enter the market
in the months when there is an over
supply of milk, The recommended per-
centages of milk deliveries to be paid
for at the base price, 75 percent for Jan«
uary and February, 70 percent for
March, 60 percent for April and July
and 40 percent for May and June, aro
appropriate for making paymedts in
these months to new producers gnd to
producers who elect to establish now
bases. Payments during the base pe«
riod, however, should be at the market
blend price. Base should be established
on deliveries during the base perlod at
80 percent of deliveries. ‘This would
give old shippers the option of establish«
ing a new base on 100 percent of daily
average deliveries in the 5 months- of
August through December or establish-
ing a short-time base at 80 percent of
deliveries in the three months beginning
October 1, such short-time base to apply
for the entire year following the next
February 1.

In the Muskegon market the months
of lowest production in relation to fluid
milk sales are normally October, No«
vember, December and January. The
base period proposed includes August
and September which are usually
months of more plentiful supply than
are January and February, and does not

“include January. These months appear

to have heen selected to offset the lag in
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production responses which require the
stimulus to fall and wnter production
to become effective some months 1n ad-
vance of the period of shortest produc-
tion in relation to market needs. A
base period extending through January
and February would tend to result in
higher production in the spring months
of oversupply. If1s concluded that the
proposed base-forming-pericd should be
adopted and that deliveries for only 122
days during the period be requred.
This would allow a producer starting
delivery not later than September 1 to
establish a base on 100 percent of de-
liveries for 4 months, and for limited
lapses m delivery during the period by
those who ship for 5 months.

A proposal that bases be reduced by
the difference between the average base
period deliveries and 90 percent of the
previous base was the result of long ex-
penience 1n the market which has shown
that such an adjustment elimnates
most cases of mequity and dissatisfac-
tion because of reductions 1 base due
to accident, disease, weather, feed
quality and other conditions more or
less beyond the control of the producer.

A period of one month 1s allowed fol-
lowpng the end of the base period to
compute new bases. Every producer
(except those who have been on the
market less than 3 months) recewes a
new base on February 1 computed as
the average of daily deliveries during
the base forming months, or 80 percent
of average daily deliveries 1n 3 months.

Tt 15 provided that 411 milk be.con-
sidered.as base milk and be paiwd for
at a uniform price until bases have been
established by deliveries during the first
‘base pertod after the order becomes effec-
tive. Thus, of course, would not prevent
g cooperative from repooling the returns
for milk of ils members and making pay-
ments on such base and excess plan as
it may elect.

Rules have been provided for the
handling of bases 1%1}?181‘ certamn circum-
stances. It 1s provided that any pro-
ducer who fails to deliver milk to a
handler for 45 consecutive days shall lose
his base.

(e) Producer butlerfat differential.
The butterfat differential to be pad pro-
ducers for each one-tenth of 1 percent
that the butteriat content of the milk
they deliver during the month 1s above
or below 35 percent should be 7 cents
when the butter price ranges from €0 to
6493 cents, with a one-half cent vana-
fion i1n the differential for each 5-cent
change in butter prices.

As explained above 1 connection with
the handler butterfat differential this 1s
the same system of butterfat differentials
widely used 1n the payment of producers
delivering milk {0 manufacturimg and
finid milk plants in Michigan. It ap-
pears that this butterfat differential will
result 1n a supply of producer milk of
satisfactory butterfat fest for the needs
in the market.

(8) Admumsirative provisions—(a)
Admmistrative assessments. ‘The act
provides that the costs of administering
-2 milk marketing order shall be fnanced
by assessments on handlers subject to
the order. An assessment of 4 cents per
hundredweight of milk received from
producers was proposed for this purpose.
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As the order was originally propo:zed,
there would have been only ncclinible
quantities of other source milk sold for
flufd purposes in the marketing area and
the assessment could have been confined
to producer milk. However, mills cold
by handlers who have significant sales
in the area but less than the 20 percent
required for pool plant status will be con-
sidered as other source milk. The mar-
ket admunistrator will necessarily audit

*their records and- check test products
sold by such handlers to the same extent
as for the pool plants which receive millz
from producers as defined under the
order. In fact, he will probably incur
more expense in proportion to the vol-
ume of milk sold in the area.

It 15 concluded that the administrative
assessment of 4 cents per hundredwelght
of milk should apply to other source millkz
sold as Class I in the marketing area as
well as to milk received from producers.

(b) BZarkel services. To verlfy pay-
ments to producers at required rates, it
1s necessary to determine that butterfat
tests and welghts are accurate, To pro-
mote orderly marketiny and encourage
the production of an adequate supply of
milk of satisfactory quality, it Is neces-
sary to furnish information regarding
the market to.individual producers. The
cost of these market services should he
paid by the producers who receive the
benefits. Cooperative associations may
be performing these services for mem-
bers. It is provided, therefore, that in
making payments to producers who are
members of cooperatives determined by
the Secretary to be performing such cerv-
ices, handlers shall be required to deduct
from payments to producers and pay to
the cooperative such amounts as are au-
thorized by the members of the cooper-
ative. In the case of producers who are
not receaving such services from their co-
operative, the service should be per~
formed by themarket administrator with
funds provided by a deduction from pay-
ments to such producers. It is provided,
therefore, that a deduction of 7 cents per
hundredweight be made from payments
to producers not receiving market serv-
1ces from a cooperative of which they
are members and paid to the market ad-
mimstrator to be used for performing
such services, and that this rate of 7 cents
may be lowered by the Secretary if ex-
perience proves & lesser amount to be
sufiicient.

(c) Otiher admnisirative provisions.
The other provisions cover administra-
tive procedures necessary to carry cut
the pricing and payment requirements of
the order, and for the liquidation of
accounts in the event of suspension or
termination of the order. Appointment
of a market administrator is provided
for and his powers and duties are pre-
scribed. The computations to be made
by the market administrator in deter-
mining -class prices, the uniform price
and the base price are set forth. A pro-
ducer-equalization account is provided
and the method of determining pay-
ments due to and from this account out-
lined so that each handler’s payments
{0 -or receipts from this account, to-
gether with his payments to producers or
cooperatives for milk will equal the value
of his producer milk at the class prices,
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Handlers are required to permit veri-
ficztion by audit of all utilization of
mill: and mill: products. Handlers are
required to prezerve all necessary records
to show receipts, utilization and pay-
ments for o parlod of 3 years. This 15
considered lony ensugh fo allow for all
necescary verification and at the same
time noft burden handlers vwith an
unreasonable volume of old records.
Records involved in any litization, how-
ever, mush bz retained until releaszd by
the market administrator.

The termination of any oblization of
& handler rezordiny any payment re-
quired by the order or of the marizet
administrator to pay any handler is
provided at the end of the 2 years.
Ezceptions in the case of handler
gblizations are made in caszs of noti-
fication of the oblisation by the market
administrator, failure or refusal of a
handler to submit records, or transac-
tions involving fraud or willful conceal-
ment of facts. A definite date for ter-
minating oblications prevents the filing
of claims which might extend back
many years and involve substantial
amounts. The resulting uncertamty
could cauce seriows ineguities gnd en-
danger the stabllity of the market.
Handlers cannot always bz forewarnsd
a5 to contingent liabllities and it is
extremely dificult and burdensome
for them to" maoke adegunate provision
therefor by cotting up reserves or by
toking other precautionary measures.
It is concluded that in general a pariod
of 2 years Is a reasonable time in which
the market administrator should com-
plete his audits and render billings for
money due under the order.

Payments to producers have cusztome-
arily been made on the 15th of the
month follswing that in which the millz
was recelved. It Is considered desir-
able to continue this practice, 2s 2
chorter time 15 impractical considermg
the necescary reports and computations
to be made. On the other hand, pro-
ducers should not ba required to waib
lonzer than 15 days which payment can
bz made within that time. Dates sneci-
fied for announcement of class prices,
submission of handler reports, an-
nouncement of uniform prices and
equalization fund oblizations are so szt
o5 to permit nayments to producers by
the 15th of the followiny month.

(8) Other promsions. Producers are
deprived of the use of money rnizhtfully
belonging to them if a handler refusss
to pay an oblization when due. 16 15
provided therefore that an added charge
of one-half percent pzr month ba added
to overdue accounts which will compzn-
sate producers for being deprived of
money doe them and also remove the
advantage which would accrue to 2 han-
dler if he could delay payments and
have the use of money due to producers
at no cost.

To avold the application of two or
more Federal orders to the handling of
the same milk, it is provided that if the
Secretary determines that a larger pro-
portion of Class I milk Is marketed un-
der the priciny and payment provisions
of any other Federal milk markefing
order, it shall be exempt from all except
the reporting and auditing provisions of
this order,
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General findings. (a) 'The proposed
marketing agreement and the order and
all of the terms and conditions thereof
will tend to effectuate the declared policy
of the act:

(b) The parity prices of milk as de-
termined pursuant to section 2 of the act
are not reasonable_in view of the price
of feeds, the available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the marketing area, and the
minimum prices specified in the proposed
marketing agreement and the order are
such prices as will reflect the aforesaid
factors, insure, a sufficient quantity of
pure and wholesome milk, and be in the
public mterest; and

(¢) The proposed order will regulate
the handling of milk i the same manner
as, and will be applicahle only to persons
in the respective classes of industrial and
commercial activity specified in a mar-
keting agreement upon which a hearing
has been held.

Determination of representative pe-
riwod. The month of April 1953 1s hereby
determined to be the representative pe-
riod for the purpose of ascertaimng
whether the issuance of an order to
regulate the handling of milk in the
Muskegon, Michigan, marketing area in

the manner set forth in the attached

order 1s- approved or favored by pro-
ducers, who during such period, were
engaged in the production of milk for
sale in the marketing area specified in
such marketing order.

Markeling agreement and order An-
nexed hereto and made a part hereof
are two documents entitled respectively
“Marketing Agreement Regulating the
Handling of Milk in the Muskegon,
Michigan, Marketing Area,” and-“Order
Regulating the Handling of Milk in thHe
Muskegon, Michigan, Marketing Area,”
which have been decided upon as the
detailed and appropriate means of ef-
fectuating the foregomng conclusions.
These documents shall not become effec~
tive unless and until the requirements of
§ 900.14 of the rules of practice and pro-
cedure, as amended, governing proceed-
ings to formulate marketing agreements
end orders have been met.

It 18 hereby ordered, That all of this
decision, except the attached marketing
agreement, be published 1n the FEDERAL
REGISTER.
said marketing agreement are identical
with those contained in the attached
order which will be published with this
decision,

This decision filed at Washington,
D. C,, this 20th day of July 1953.

‘[SEAL] J. Eart, COKE,
Acting Secretdry of Agriculture.

Order* Regulating the Handling of Milk
wn the Muskegon, Michwan, Market-
g Area

Sec.

986.0 Findings and determinations.

1This order shall not become effective un-
less and until the requirements of §900.14
of the rules of practice and procedure, as
amended, governing proceedings to formu-
late marketing agreements and orders haveo
been met,

'The regulatory provisions of.

PROPOSED RULE MAKING

DEFINITIONS

Sec,

985.1 Act,

985.2 Sécretary.

985.3 U. S. D. A.

985.4 Person.

985.6 Muskegon, Michigan, marketing
area. ~

985.6 Pool plant.

985.7 Handler.

985.8 Producer.

985.9 Producer-handler.

985.10 Other source milk.

985.11 Cooperative association.

985,12 Base.

985.13 Base milk. =

985.14 Excess milk,

MARKET ADMINISTRATOR

985.20 Designation,

985.21 Powers.

985.22 Duties.
REPORTS, RECORDS, AND FACILITIES

985.30 Monthly reports of receipts and
utilization.

985.31 Other reports.

985.32 Records and facilities.

985.33 Retention of records.

CLASSIFICATION

98540 Skim milk and butterfat to be
classified.

985.41 Classes of utilization.

98542 Shrinkage.

985.43 ‘Transfers.

985.44 Responsibility of handlers.

985.45 Computation of skim milk and
butterfat in each class.

985.46 Allocation of butterfat classified.
085.47 Allocation of skim milk classified.
MINIMUM PRICES
985,50 Basle formula price.

985.561 Class I milk price,
985.52 Class IT milk price.

985.53 Handler butterfat differentials,
DETERMINATION OF UNIFORM PRICE
985.60 Handler operating & plant which is

not & pool plant.
985.61 Computation of value of producer
milk for each handler.
985.62 Computation of the 8.6 percent
value of all producer milk.
985.63 Uniform price.
985.64 Excess mlilk price,
985.66 Computation of the base milk price.
985.66 Notification.
BASE RULES
Sec.
985.70 Determination of base,
985.71 Application of bases.
PAYMENT FOR MILK
985.80 Time and method of payment.
985.81 Producer butterfat differential.
885.82 Producer-equalization fund.
985.83 Payments . to the producer-equali-
zation“fund.
985.84 Payments out of the producers
equalization fund.
985.85 Expense of administration.
986.86 Marketing services.
ADJUSTMENT OF ACCOUNTS
980.90 Payments.
98591 Overdue accounts.
APPLICATION OF PROVISIONS
985.100 Milk caused to be dellvered by co-
operative associations.
986.101 Handler exemption.
985.102 Producer-handler.
TERMINATION OF OBLIGATIONS
985,110 ‘Termination of obligations.

EE‘FE(.'I'IV;E TIME, SUSPENSION, OR TERMINATION

985.120 Effective time,
985,121 When suspended or terminated,

-

Sec.
985.122
985.123

Continuing obligation,
Ligquidation,

MISCELLANEOUS PROVISIONS

985.130 Agents.

985.181 Separability of provisions,
AUTHORITY: §§ 085.1 to 985.131 {ssued une

der sec. 5, 49 Stat. 763, as amended; 7 U. 8. O,

and Sup. 608c,

§ 985.0 Findings and determinations.——
(a) -Findings upon the basis of the hetr-
g record. Pursuant to the provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (7 U, 8. C. 601
et seq.) and the applicable rules of prac-
tice and procedure, as amended, govern=
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Paxrt
900> & public hearing was held upon &
proposed marketing agreement and a
proposed order regulating the handling
of milk in the Muskegon, Michigan,
marketing area. Upon the basis of the

revidence introduced at such hearing and
the record thereof, it is found that:

(1) The said order and all of the termy
and conditions thereof, will tend to
effectuate the declared policy of tho act:

(2) The parity prices of milk produced
for sale in the said marketing area as
determined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of feeds
and other economic conditions which
affect market supplies of and demand
for such milk, and the minimum prices
specified in the order are such prices a4
will reflect the aforesaid factors, insure o,
sufficient quantity of pure and whole~
some milk and be in the public interest;

(3) The said order regulates the han-
dling of milk in the same manner as and
is applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified in a marketing
agreement upon which & hearing has
been held;

(4) Al milk and milk products han-
dled by handlers, as deflned in this
order, are in the current of interstato
commerde or directly burden, obstruct, ox
affect interstate commerce in milk or its
products; and

(5) It is hereby found that the neces-
sary expenses of the market administra«
tor for the maintenance and functioning
of such agency will require the payment
by each handler, as his pro rata share of
such expense, 4 cents per hundredwoight
or such amount not exceeding 4 cents
per hundredweight as the Secretary may
prescribe, with respect to all recelpts
within the month of milk from pro-
ducers and other source milk which 1s
classified as Class I milk,

Order relative to handling, It s
therefore ordered that on and after the
effective date hereof the handling of milk
in the Muskegon, Michigan, marketing
area shall be in conformity to and in
compliance with the following terms and
conditions as set forth below.

DEFINITIONS

§985.1 Act. “Act” means Public Act
No. 10, 73d Congress, as amended and ag
reenacted and amended by the Agricule
tural Marketing Agreement Act of 10317,
as amended (7 U. S. C,, 601 et sed.).
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§ 985.2 Secretary. “Secretary” means
the Secretary of Agriculture of the United
States, or any other officer or employee
of the United States, authorized to ex-
ercise the powers or to perform the
duties of the Secrefary of Agriculture.

§9853 U.S.D. A. “U. 6. D. A”
means the United States Department of
Agriculture.

§985.4 Pcrson. “Person” means any
individual, partnership, corporation, as-
sociation, or any other business unit.

§ 985.5 Ifuskegon, Michigan, market-
{ng area. “Muskegon, Michigan, mar-
keting area” referred to in this subpart
as the “marketing area” means all terri-
tory, including incorporated mumeipali-
ties, within Muskegon County and within
the outer boundarnes-of the following
townships of Otftawa County, in the
State of Michigan:

Chester. Polkton.
Crockery. Spring Lake.
Grand Haven.

§985.6 Pool oplant. “Pool Dplant”
means a plant (except one which is
exempted pursuant to § 9385.101) from
which either (1) 20 percent or more of
the total milk received at such plant dur-
ing the month 1s disposed of in the mar-
keting area as Class I other than tfo
another pool plant, or (2) 20 percent or
more of the total milk receiwved from
dawry farmers at such plant during the
month is moved to a pool plant(s) as
described in (1) above.

§ 985.7 Handler “Handler” means:

(a) A person who operates a pool plant
or g plant in which milk 1s pasteurized
or packaged and from which Class I
milk 1s disposed of in the marketing area.

(b) A cooperative association with re-
spect to milk customarily recewved by a
handler as described under paragraph
(a) of this section, which 1s diverted to
a8 non-handler for the account of the
association.

§985.8 Producer “Producer” mears
any dairy farmer whose milk 1s delivered
from his farm to a pool plant, or to any
other plant by diversion from & pool
plant for the account of a handler.

§985.9 Producer-handler. “Produc-
er-handler” means. & person who is
& handler and who produces milk, bub
receives no milk from other producers or
from g cooperative association.

§985.10 Other source milk. “Other
source milk” means all skum milk and
butterfat 1n any form received at a
handler’s plant other than from pro-
ducers or from a pool plant.

§ 985.11 Cooperative association. “Co-
operative association” means any co-
operative marketing association of pro-
ducers, duly orgamzed as such under the
laws of any State, which the Secretary
determines:

(a) Is qualified under the standards
set forth in the act of Congress of Feb~
Tuary 18, 1922, as amended, known as
the “Capper-Volstead Act”-

(b) Has full authority in the sale of
milk of its members; and

(e) Is engaged m making collective
sales or marketing milk or its products
for its members.
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§985.12 Base. “Base” means a quan-
{ity of milk, expressed in pounds per
day, determined for each producer as
provided in § 985.70.

§985.13 Base milk. *Base milk”
means milk delivered by a producer each
month which is not in excess of his baze
multiplied by the number of days on
which milk is delivered durinz the
month, and all milk delivered by a pro-
ducer prior to February 1, 1954,

§985.14 Excess mill:, “Excess milk"
means milk delivered by a producer each
month in excess of his base milk,

TIARKET ADIMITISTRATOR

§985.20 Designation. The agency
for the administration of this subparb
shall be o market administrator, selected
by the Secretary who shall be entitled
to such compensation as may be deter-
mined by, and shall be subject to re-
moval by, the Secretary.

§985.21 Powers. The market admin.
Istrator shall have the followins powers
with respect to this subpart:

(a) To administer its terms and pro-
visions;

(b)-To receive, investigate, and report
to the Secretary complaints of violation;

(c) To make rules and regulations to
effectuate its terms and provisions;

(d) To recommend cmendments to
the Secretary.

§985.22 Duties. The market admin-
istrator shall perform all duties neces-
sary to administer the terms and
provisions of this subpart, including, bub
not limited to, the following:

(a) Within 30 days following the dats
on which he enters upon his duties,
execute and deliver to the Secretary a
bond, effective ds of the date on which he
enters upon such duties and conditioned
upon the faithful performance of such
duties, in an amount and with surety
thereon satisfactory to the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(¢) Obtain a bond in & reasonable
amount and with reasonable surety
thereon covering each employez who
handles funds entrusted to the market
administrator;

(d) Pay, out of the funds provided by
§985.85:

(1) The cost of his bond and of the
bonds of his employees,

(2) His own compensation, and

(3) All other expenses, except thoso
incurred under § 985.86, necessarily in-
curred by him in the maintenance and
functioning of his office and in the per-
formance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided in this subpart, and, upon request
by the Secretary, surrender.the same to
such other person as the Secretary may
designate;

(f) Publicly announce, unless other-
wise directed by the Secretary, the name
of any person who, within 10 days after

_the day upon which he isrequired to per-

form such acts, has not made (1) reports
pursuant to § 885.30 and § 835.31, or (2),
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poayments pursuznt fo §935.80 and
§835.83;

() Caleulate a base for each producer
in accordance with §935.70 and advise
the producer and the handler recaiving
the milkz of such base;

(h) Submit his books and records to

tion by the Secrefary and fur-
nlsh such information and reports as
may be requested by the Secretary*

(1) Audif records of all handlers to
verify the reports and payments required
pursuant to the provisions of tins sub-
part; and

(3> Publicly announce fthe prices de-
termined for each month as follows:

(1) On or before the 5th working day
of each month, the minimum class prices
for the preceding month computed pur-
suant to §§985.51 and 935.52, and the
handler butterfat differential computed
pursuant to § §35.53, and

(2) On or bzfore the 11th day of each
month the uniform price, the price for
base millz and the price for excess millz
for the preceding month, computed pur-
suant to §8935.62, 935.63, and 835.64,
and the producer butterfat differential
computed pursuant to § 835.81.

REPORTS, RECOADS AND FACILITIES

893530 2XMonthly reports of receipts
and utilization. On or bzfore the 5th
working day of each month, each han-
dler who operates & pool plant shall
report to the market administrator, for
the preceding month, in the detail and
on forms prescribed by the market ad-
ministrator, the receipts at his pool
plant from each of the following sources
and the quantities of butterfat and sikam
milkk contained in such receipts; the
utilization of such receipts; and such
other information with respact fo such
recelpts and utilization as the market

tor may prescribe;

(a) All producer millc received, includ-
ing diverted producer milk;

(b) All skim milk and butterfat in
any form received from each other
handler; and

(c) All other source millk received ex-
cept any non-fiuld millz product which
Is disposed of in the same form as
recelved.

§635.31 Other reports. (2) Each
producer-handler and each handler who
does not operate a pool plant shall make
reports at such time and in such manner
as t?e market administrator may re-
quest.

(b) On or before the 20th day of each
month each handler who reccived milks
from producers shall report his producer
payroll for the preceding month which
shall showe

(1) The pounds of base millz and
pounds of excess milk: recelved from
each producer, and the percentage of
butterfat contained therein;

(2) The amount and date of payment
to each producer, or to a cooperative
association; and

(3) The nature and amount of each
deduction or charge involved in the pay-
ments referred to in subparagraph (2) of
this paragraph.

§ 085.32 Records end facilities. Each
handler shall maintain and moake avail-
able to the marizet administrator durnngs
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the usual hours of business, such ac-
counts and records of all of his opera=-
tions and such facilities as are necessary
to verify reports or to ascertain the cor=
rect information with respect to (a) the
receipts and utilization or disposition
of all skim milk and butterfat received,
including all milk products recewved and
disposed of in the same form; (b) the
weights and tests for butterfat, skim
milk and other contents of all milk and
milk products handled; and (¢} pay-
ments to producers and cooperative
associations.

§ 985.33 .Retention of records. All
books and records required under this
subpart to be made available to the mar~
ket administrator shall be retamed by
the handler for-a period of three years
to begin at the end of the month to
which such books and records pertamn:
Provided, That, if within such three-year
period, the market admimstrator noti-
fies & handler in writing that the reten-
tion of such books and records 1s neces-
sary in connection with a proceeding
under section 8c (15) (A) of the act or
& courf action specified mn such notice,
the handler shall retain such books and
records until further written notification
from the market administrator. The
market admimstrator shall give further
written notification to the handler
promptly upon the termination of the
litigation or when the records are no
longer necessary in connection there-
with,

CLASSIFICATION

§ 985.40 Skwm milk and butterfat to
be classified. All skim milk and butter-
fat received at a pool plant (a) m milk
from producers. or from g cooperative
association, (b) in any form from other
handlers and (¢) 1n other source milk
required to be reported pursuant to
§ 985.30, shall be classified (separately
as skim milk and butterfat) i1n the
classes set forth 1n § 985.41,

§ 985.41 Classes of utilization. Sube
Ject to the conditions set forth in
§§ 985.42 and 985.43 the classes of utili-
zation shall be as follows:

(a) Class I utilization shall be all skim
milk and butterfat (1) disposed of for

consumption in fluid form as milk, skim-

milk, buttermilk, flavored milk, sweet or
sour cream, and (2) not accounted for
as Class II utilization. ¢

(b) Class II utilization shall be all
skim milk and butterfat, (1) used to pro-
duce 1ce cream, 1ce cream mix, or cottage
cheese, whole or skimmed condensed or
evaporated milk (sweetened or unsweet-
ened) in bulk or in hermetically sealed
cans, cheese, dried whole milk, non-faft
dry mi,lbk solids, or butfer: (2) m actual
shrinkage of skim milk and butterfat in
milk received from producers, but not to
exceed 2 percent-of such receipts; (3) in
actual shrinkage 1 other source milk;
and (4) in skim milk authorized by the
market administrator to be dumped or
?ccgunted for as disposed of as livestock

eed.

§985.42 Shrinkage. (a) If producer
milk is utilized in conjunction with other
source milk, the shrinkage shall be allo«
cated pro rata between the receipts of

PROPOSED RULE MAKING

skim milk and butterfat in producer miik
-and 1 other source milk,

(b) Shrinkage on producer milk shall
be computed on that quantity of milk re-
ceived directly from producers. Shrink«
age shall be computed on diverted pro-
ducer milk at the plant receiving such
milk.

§985.43 Transfers. (a) Skim milk
and butterfat disposed of from a pool
plant to another pool plant 1n the form
of milk, skim milk or cream shall be Class
I utilization unless Class IT utilization is
mdicated by the operators of both plants
in their reports submitted pursuant to
§ 985.30: Provided, That in no event shall
the amount sg classified as Class II be
greater than the amount of producer
milk used 1n such class in the pool plant
of the transferee handler after allocat-
ing other source milk mn such plant in
series begmnning with the lowest priced
utilization.

(b) Skim milk and butterfat moved
in the form of milk, skim milk or cream
from a pool plant to a handler described
1n § 985.101 or to a plant not a pool plant
shall be Class T utilization unless-all of
the following conditions are met:

(1) Class II utilization 1s indicated by
the operator of the pool plant in his
report submitted pursuant to § 985.30.

(2) The operator of such nonpool
plant in the month of such movement
had actually used an equivalent amount
of skim milk and butterfat in Class I,
or moved such amount to another non-
pool plant which meets the requirements
of subparagraph (3) of this paragraph
and utilized 1n the month an equivalent
amount of skim milk and butterfat in
Class II.

(3) The operator of the nonpool plant
maintains hooks and records which are
made available for examination upon
request by the market administrator and
which are adequate for the verification
of such class II utilization,

§985.44 Responsibilily of handlers.
All skim milk and butterfat shall be clas-
sified as Class I utilization unless the
handler who first receives such skim milk
or butterfat proves to the market admin-
istrator that such skim milk or butterfat
should be classified otherwise.

§ 985.45 Computation of skim milk and
butterfat in each class. For each month
the market administrator shall correct
for mathematical and obvious errors the
monthly report submitted by each han-
dler and compute the total pounds of
skim milk and butterfat, respectively, in
Class I and Class II utilization for each
handler.

§ 985.46 Allocation of butterfat classi-
fied. The pounds of butterfat remaining
after making the following computations
shall be the pounds in each class allo=
cated to milk received from producers:

(a) Subtract from the total pounds of
butterfat in Class II ufilization, the
pounds of butterfat shrinkage allowed
pursuant to § 985.41 (b) (2)

(b) Subtract from the tofal pounds of
butterfat remaining in each class, in
series beginning with the lowest-priced
utilization, the pounds of butterfat in
other source milk;

(¢) Subtract from the pounds of
butterfat remaining in each class, the
pounds of butterfat received from other
handlers in such classes pursuant to
§ 98543 (a) and

(d) Add to the remaining pounds of
butterfat in Class II utilization the
pounds subtracted pursuant to para-
graph (a) of this section;

(e) If the remaining pounds of butter-
fat in both classes exceed the pounds of
butterfat in milk received from produc«
ers, subtract such excess from the ro-
maining pounds of butterfat in each
class in series, beginning with the low-
est-priced utilization.

§985.47 Allocation of skim milk
classified. Allocate the pounds of skim
milk in each class to milk received from
producers In a manner similar to that
prescribed for butterfat in § 985.46.

MINIMUM PRICES

§ 985.50 Basic formula price. 'The
basic formula price to be used in deter-
mining the price per hundredwelght of
Class I utilization shall be the highest of
the prices computed pursuant to para-
graphs (a), (b), and (¢) of this seotion,
section.

(a) The average of the basic or fleld
prices per hundredweight reported to
have been pald, or to be pald, for milk
of 3.5 per cent butterfat content recelved
from farmers during the month at the
following plants or places for which
prices have been reported to the market
administrator or to the U. 8. D. A..

Present Operator and Location

Borden Co., Mount Pleasant, Mich,
Carnation Co., Sparta, Mioh.

Pet Milk Co., Hudson, Mich.

Pet Milk Co., Wayland, Mich,
Pet Milk Co,, Coopersville, Mioh,
Borden Co.,, Greenville, Wis,
Borden Co., Black Creek, Wis,
Borden Co., Orfordville, Wis.
Borden Co., New London, Wis,
Carnation Co., Chilton, Wis,
Carnation C6., Berlin, Wis.
Carnation Co., Richland Center,
Carnation Co., Oconomowoe, Wis,
Carnation Co., Jefferson, Wis.
Pet Milk Co., New Glarus, Wis,
Pot Milk Co., Bellevitle, Wis.
White House Milk Co,, Manitowoo, Wig,
White House Milk Co., West Bend, Wia,

(b) The price per hundredwelght
computed by adding together the plus
values computed pursuant to subparn-
graphs (1) and (2) of this paragraph;

(1) From the simple average, as com=
puted by the market administrator, of
the  daily wholesale selling prices (using
the midpoint of any price range ns one
price) of Grade A (02-score) bulk
creamery butter per pound at Chicago
as reported by the U. 8. D. A, during the
month; subtract 3 cents, add 20 percent
thereof and multiply by 3.5.

(2) From the simple average as com«
puted by the market administrator, of
the weighted averages of carlot prices
per pound for nonfat dry milk solds,
spray and roller process, respectively, for
human consumption, £, o. b, manufac-
turing plants in the Chicago area, as
published for the period from the 26th
day of the immediately preceding month
through the 25th day of the current

Wi,
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month by the T. S. D. A, deduct 5.5
cents and then multiply by 8.2.

(¢) The average of the prices per hun-
dredweight reported to have been paid, or
to be paid, for milk of 3.5 percent butter-
fat content received from farmers during
the month at the following plants for
which prices have been reporied to the
market admimstrator:

Carnation LMilk Co., Sparta, Mich.

Saranac Milk Products Co., Saranac, Mich.
Pet Milk Co,, Waylandg, 1Nich.

§985.51 Class I milk price. (a) The
minimum price per hundredwelght to be
paid by each handler, £f. 0. b. lus pool
plant, for milk of 3.5 percent butterfat
content received from producers or from
cooperative associations during the
month, which 1s classified as Class I
utilization shall be the basic formula
price plus $1.17.

§985.52 Class II Milkk Price. 'The
mimimum price per hundredweight to
be paid by each handler, £. 0. b. his pool
plant, for milk of 3.5 butterfat content
recewved from producers or from & co-
operative assgciation, during the month,
whach 1s clasified as Class II utilization,
shall be the price per hundredweight
computed pursuant to § 985.50 (¢)

§ 985.53 Handler butterfat differen-
tials. If the average butterfat content
of the milk of any handler allocated to
any class 1s more or less than 3.5 percent,
there shall be added to the prices of milk
for each class as computed pursuant to
§8§ 985.51 and 985.52 for each one-tenth
of one percent that the average butterfat
content of such milk 1s above 3.5 percent,
or subtracted for each one-tenth of one
percent that such average butterfat con-
teént is below 3.5 percent, an amount
equal to the producer butterfat differen-
tial, determuned pursuant to § 985.81.

DETERMINATION OF TNIFORLI PRICE

§985.60 Handler operaiing a plant
which s not a pool plant. Each handler
who operates a plant which 1s not a pool
plant during the month shall pay to the
market admimstrator for the producer
equalization fund, on or before the 25th
day after the end of such month any
amount resulting from the following
computation:

(a) Compute an amount equal to the
net pool obligation which would be com-
puted pursuant to § 985.61 for milk re-
ceived from dawry farmers at such plant
for such month if such hs.ndler operated
& pool plant;

(b) Deduct the gross payments, inclu-
siwve of any premiums but exclusive of
deductions, made by the handler to dairy
farmers for milk received at such plant:
during such month;

(c) Divide the remamder if any, by
the number of hundredwelghts of milk
received from dawry farmers and utilized
for Class I purposes: Provided, That in
no event shall the resulting amouné per
hundredweight exceed the difierence be-
tween the Class I and Class II prices; and

(d) Multiply the amount per hundred-
weight determimed pursuant to para-
graph (¢) of this section by the number

of hundredweights of Class I milk dis-*

posed of from such plant In the market«
ing area.
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§ 985.61 Comgutation of value of pro~
ducer milk Jor each handler ‘The value
of producer milk received during the
month by each handler who operates o
pool plant shall be a sum of money com-
puted by the market administrator by
multiplying by the applicable class price,
adjusted pursuant to § 9385.53, the total
combined hundredweicht of skim milkk
and butterfat received from producers
allocated to each class pursuant to
§985.46 and § 98547, adding tosether
the resulting amounts, and if such han-
dler has a utilization greater than has
been accounted for as received from all
sources, add an amount computed by
multiplying any such excess utilization
classified pursuant to §985.46 (e) and
§ 985.47 by the applicable class prices.

§985.62 Comaputation of the 3.5 per-
cent value of all producer millc, For
each month, the market administrator
shall compute the 3.5 percént value of
producer milk by;

(a) Combining into one total the in-
dividual values of milk of all handlers
computed pursuant to § 885.61, adjusted
by any charges or credits pursuant to
§985.20 (a) and (b).

(b) Adding, if the weichted averase
butterfat test of all producer milk repre-
sented in parasraph (a) of this section
is less than 3.5 percent, or subtracting if
the weighted average butterfat test of
such milk is more than 3.5 percent, an
amount computed by multiplylng the
total pounds of butterfat represented by
the difference of such average butterfat
test from 3.5 percent by the butterfat
differential provided in § 985.81 multi-
plied by 10,

(c) Adding not less than one-half of
the unobligated balance in the producer-
equalization fund.

§985.63 Uniform price. For each
month the uniform price shall be com-
puted by- (a) Dividing the amount
computed pursuant to §9885.62 by the
hundredweight of milk recelved from
producers represented by the values in-
cluded in § 985.62 (a), and (b) subtract-
;ng ngst less than 6 cents or more than

cents,

§ 985.64 Excess milk: price. For each
month the excess milk price shall be the
price of Class II utilization determined
pursuant to § 985.52, rounded off to the
nearest full cent.

§ 985.65 Computation of the base
mille price. (a) Multiply the total
pounds of excess milk and milk to be paid
for at the excess milk price pursuant to
§ 985.70 (b) by the excess milk price for
the month.

(b) Multiply the total amount of milk
to be paid for at the uniform price by the
uniform price for the month.

(c) Subtract the total values arrived
afin paragraphs () and (b) of this sec-
tion from the total 3.5 percent value of
all preducer milk arrived at in § 985.62;

(d) Divide the resultant value by the
total hundredwelght of base milik and
milk to be pald for at the base price
pursuant to § 985.70 (b), and

(e) Subtract not less than 4 cents nor
more than b cents, The resultant hun-
dredwelght price shall be the price of
base milk of 3.6 percent butterfat con-
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tont recelved at pool plants dezzriked 1n
£ 935.6.

§ 0385.66 Notification. On or bzfore
the 12th day after the end of each month
the market administrator shall notify
each handler of:

(a) The amounts and values of g
milk in each class and the total of.such
emounts and values;

(b) The hase of any producer deliver-
ins milk to the handler which was not
used {n making payments for the previ-
ous month;

(¢) The amount due such handler
from the producer-equalization fund or
the amount to be paid by such handler
to the producer-equalization fund, as the
case may be; an

(d) The totals of the mmmum
amounts to be pald by such handler
pursuant to §5985.80, 985.83, 885.85,
985.6, and 935.90.

BASE RULES

§ 985170 Determination of base. (2)
A producer who delivered milk on af
least 122 days during the period Auzust
1 throush December 31, inclusive, shall
have a base computed by the market
administrator to be applicable, subject
to parasraph (¢) of this section, for the
12 months’ period bezinning the follow-
ing February 1, equal to his daily averaze
milk deliveries from the date on which
milk was first delivered in the period
to the end of such pericd: Provided,
That a producer who had a base previous
to Aurust 1, and whose average of daily
deliveries. for the Auzust 1-Decembar 31
yerled is less than such base shall have
@ base computed by subtracting from his
previous base any amount by which 98
percent of his previous base exceeds such
average of daily deliveries.

(b) A producer who has no base by
reason of havinz delivered less than 3
full months shall be paid, until such
time as he has been g producer 3 full
months, the uniform price in each of the
months of August throush December end
in other months the price applicable to
base milk for the following percentaces
of his milks deliveries and the price ap-
plcable to excess milk for the remainder
of his deliverles: 75 percent for January
and February, 70 percent for March, €0
percent for April and July, and 40 per-
cent for Moy and June. At the conclu-
slon of the first 3 full months’ delivery a
base shall ba established in the following
manner: Multiply the tofal deliveries in
the months of Auzust through Dzcember
by 0.8, in January and February by 0.75,
in AMarch by 0.7, In April and July by 0.6,
and in May and June by 0.4. Add the
amounts so computed and divide by the
number of days in which milk was deliv-
ered during the three months.

(¢) A producer with a base, by notify-
inz the market administrator that he
relinquishes such base, may establish 2
new base pursuant to paragraph () of
this section once during the 12-month
period ending December 31, the period
for establishing & new base fo bezin tha
first day of the month in which such
notification Is recelved by the market
administrator.

(d) From the effective date of the
subpart until bases are established pur-
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suant to this section, all milk delivered
by producers shall be considered to be
base milk.

§ 985.711 Application of bases. (a) A
base shall apply to deliveries of milk by
the producer for whose account milk
was delivered during the base period
and ypon death may be transferred to a
member or members of the deceased
producer’s immediate family-

(b) Bases may be fransferred under
the following conditions upon written
notice by the holder of the-base to the
market adminmistrator on or before the
last day of the month that such base 15
to be transferred:-

(1) Upon retirement or entry into
military service of a producer, the entire
base may be transferred to a member
or members of his immediate family.

(2) Bases may be held jomntly and if
such joint holding is terminated the
bases may be transferred as specified m
writing to the market administrator.

(¢) A producer -who does not deliver
milk to a handler for 45 consecutive days
shall forfeit his base.

PAYMENT FOR MILK

§985.80 Time and method of pay-
ment. On or before the 15th day after
the end of each month each handler who
received milk from producers or from a
cooperative association shall pay for
milk received during such month to each
producer, or to a cooperative association
for milk received from producers for the
account of such association, the uniform
price as provided in § 985.70 (b) or the
base price for base milk and for milk
to be paid for at the base price pursu-
ant to § 985.70 (b) and the excess price
for excess milk and-milk to be paid for at
the excess price pursuant to § 985.70 (h)
adjusted by the butterfat differential
pursuant to § 985.81. Prowvided, That if
by such date such handler has not re-
celved full payment for such month pur-
suant“to § 985.84 he shall not be deemed
to be in violation of this section if he
reduces uniformly to all producers and
cooperative associations his payments
per hundredweight by s total amount
not in excess of the reduction in pay-
ments due from the market administra-
tor; however, the handler shall make
such balance of payment uniformly to
those producers to whom it is due on
or before the date for making payments
pursuant to this section next following
that on which such balance of payment
%’Z received from the market administra-

I.

§985.81 Producer butterfat differen=
tial. In making payments pursuant to
§ 985.80, the uniform price, base price
and excess price shall be increased or de-
creased for each one-tenth of one per-
cent of butterfat content in the milk
recewved from each producer or a cooper-
ative association above or below 3.5 per=
cent, as the case may be, by a butterfat
differential of 7 cents when the average
price of butter .as described in § 985.50
«b) (1) is 60 cents, which differential

shall be increased one-half cent for each.,

full 5 cents variance in such brice of
butter above 60 cents and decreased
one-half cent for each full 5 cents var-
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iance in such price of butter below 64.99
cents.

§ 985.82 Producer-equalization fund.
The market admnistrator 'shall estab-
lisn and mamtain & separate fund,
known as the “producer-equalization
fund” into which he shall deposit all
payments recewved pursuant to § 985.83
and out of wghlc‘h he shall make all pay-
ments pursuant to § 985.84.

§985.83 Payments to the producer-
equalization fund. (a) On or before the
13th day after the ehd of each month,
each handler whose value of milk is re-
qured to be computed pursuant to
§ 985.61 shall pay to the market admin-
istrator any amount by which such value
for such month is greater than the mini-
mum amount required to be paid by him
pursuant to § 985.80.

(b) On or before the 25th day after
the end of each month each handler who
1s requred to make payment pursuant
to § 985.60 shall pay such amount to the
market admiistrator.

§ 985.84 Payments out of the produc-
er-equalization fund. On or before the
14th day after the end of each month,
the market administrator shall pay to
each handler any amount by which the
value of milk for such handler for the
month pursuant to § 985.61 is less than
the total minimum amount required to
be paid by him pursuant to § 985.80, less
any unpaid obligations of such handler
to the market admimstrator pursuant to
§ 985.83: Provided, That if the balance in
the producer-equalization fund is insuf-
ficient to make all payments to all such
handlers pursuant to this paragraph,
the market adminstrator shall reduce
uniformly such payments and shall com~
plete such payments as soon as the nec-
essary funds become available.

§ 985.85 Expense of admumstration,
As his pro rata share of the expense of
administration of this subpart, each
handler shall pay to the market admin-
istrator on or before the 13th day after
the end of each month four cents per
hundredweight, or such amount not ex-
ceeding four cents per hundredweight as
the Secretary may prescribe, with re-
spect to all receipts within the month of
milk which 1s sold 1n the marketing area
as Class I.

§ 985.86 Marketing services. (a) Exe-
cept as set forth in paragraph (b) of
this section, each handler, i1n making
payments pursuant to § 985.80 for milk
recewved from each producer at a plant
not operated by a cooperative associa-
tion of which such producer is a
member, shall deduct seven cents per
hundredweight, or such amount not ex-

ceeding seven cents per hundredweight.

as the Secretary may bprescribe, with
respect to all such milk received during
the month and, on or before the 13th
day after the end of each month, shall
pay such deductions to the market ad-
ministrator. Such moneys shall be used
by the market administrator to verify
weights, samples, and tests of milk re-
cewed from -producers and to provide
producers with market information,

such services to be performed by the-

market administrator or by an agent
engaged by and responsible to him,

(b) In the case of producers whose
milk is received at a plant not operated
by a cooperative association of which
such producers are members, and for
whom & cooperative association is actu-
ally performing the services desoribed in
paragraph (a) of this section, as doter-
mmed by the Secretary, each handler
shall make, in lleu of the deductions
specified in paragraph (a) of this sec-
tion, such deductions from payments
required pursuant to § 985.80 as may bo
authorized by such prdducers, and pay
such deductions on or before the 13th
day after the end of the month to tho
cooperative association rendering such
services of which such producers are
members.

ADJUSTMENT OF ACCOUNTS

§985.90 Payments. Whenever audit
by the market administrator of any
handler’s reports, books, records, or nc=
counts discloses adjustments to be mado,
fdor any reason, which result in moneys

ue:

(a) To the market administrator from
such handler,

(b) To such handler from the market
administrator, or

(¢) To any producer or cooperative
association from such handler, the
market administrator shall notify sttoh
handler promptly of any such amount
due; and payment thereof shall be made
on or before the next date, following the
5th-day after such notice, for making
payment set forth in the provision under
which such error occurred,

§985.91 Owerdue accounts. Any un-
paid obligation of a handler or of the
market administrator pursuant to
§§ 985.83, 985.85, 985.86, and 985.90 shall
be increased one-half of one percent on
the first day of the month next following
the due date of such obligation and on
the first day of each month thereafter
until'such obligation is paid.

APPLIC!(\'-}'ION OF PROVISIONS

§ 985.100 Milk caused to be delivered
by cooperative assqciations. Milk re-
ferred to in this subpart as received from
producers by a handler shall indlude
milk of producers caused to be delivered
to such handlers by a cooperativo
association.

§985.101 Handler exemption. A
handler who operates a plant located
outside the marketing area from which
an average of less than 300 points (ono
point being defined as one-half pint of
cream or one quart of any other Class I
product) of Class I milk per day is
disposed of during the delivery period on
a route(s) operating wholly or partly
within the marketing area, or a handler
whom the Secretary finds is ‘subject,
during the delivery perlod, to another
Federal order and whose disposition of
Class I milk in the other Federal market-
ing area exceeds that in the Muskegon
marketing area, shall bo exempted for
such dellvery period from all provisiony
of this subpart except §§ 985.31, 085.32,
and 985.33,
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§985.102 Producer-handler A pro-
ducer-handler shall be exempt from all
provisions of this subpart except that he
shall make reports to the market admin-
Istrator at such time and in such man-
ner as the markef administrator may
request.

TERIIINATIONS OF OBLIGATIONS

§ 985.110 Termawnation of obligations.,
(a) The obligation of any handler to
Ppay money required to be paid under the
terms -of this subpart shall, except as
provided in paragraphs (b) and (e) of
this section, terminate two years after
the last day of the month during which
the market admimstrator receives the
handler’s report of utilization of the
milk ivolved in such obligation, unless
within such two-year period the market
admimstrator notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall be
complete upon mailing to the handler’s
last known address, and it shall contan,
but need not be limited to, the following
information:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was received or handled;

and

(3) If the obligation 1s payable to one
or more producers or to a cooperative
association, the name of such producers
or associations, or, if the obligation is
payable to the market admimstrator, the
account for which it 1s to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this sub-
part, to make available to the market
administrator or his representatives all
books or records required by this subpart
to be made available, the market admin-
astrator may, within the two-year period
provided forn paragraph (a) of this sec~
tion, notify the handler in writing of
such failure or refusal. I the market
administrator so notifies a handler, the
said two-year period with respect to such
obligation shall not hegin to run until
the first day of the month following the
month during whach such books and rec-
ords pertammg to such obligation are
made available to the market admims-
trator or his representative.

(c) Notwithstanding the provisons of
paragraphs (a) and (b) of this section,
2 handler’s obligation under this subpart
o pay money shall not be termunated
with respect to any transaction involving
fraud or wilful concealment of a fact,
maternal to the obligation, on the part of
the handler agamnst whom the obligation
1s sought to be imposed.

(d) Any obligation on the part of the
market admimistrator to pay a handler
any money which such handler claims to
be due him under the terms of this sub-
part shall terminate two years after the
end of the month during which the milk
involved in the claim was received if an
underpayment is claimed, or two years
after the end of the month during which
the payment (including deduction or set-
off by the market admmistrator) was
made by the handler if a refund on such.
payment 1s claimed, unless such handler,
within the applicable period of time, files,
pursuant to section 8¢ (15) (A) of the
act, & petition claiming such money,

FEDERAL REGISTER

EFFECTIVE TILIT, SUSPEIISION OR
TCRIIINATION

§985.120 Effective iime. ‘The Proe
visions of this subpart, or of any amenda
ment to this subpart, shall hecome effec-
tive at such time as the Secretary may
declare and shall continue in force until
suspended or terminated.

§985.121 Y7hen suspended or tler-
mnated, 'The Secretary shall, whenever
he finds thaf this subpart, or any pro-
vision of this subpart, obstructs or does
not tend to effectuate the declared policy
of the act, terminate or suspend the
operation of this subpart or any such
provision of this subpart.

§985.122 Continuing obligation. If,
upon the suspension or termination of
any or- all provisions of this subpart,
there are any obligations thereunder the
final accrual or ascertainment of which
requires further acts by any person (in-
cluding the market administrator), such
further acts shall be performed notwith-
standing such suspension or termination,

§985.123 Liquidation. TUnder the
suspension or termination of the pro-
visions of this subpart, except this sec-
tion, the market administrator, or such
other liquidating agent as the Secretary
may designate, shall if so directed by
the Secretary, liquidate the business of
the market administrator's ofiice, dispose
of all property in his possession or con-
trol, including accounts receivable, and
execute and deliver &ll assignments or
other instruments necessary or appro-
priate to effectuate any such disposition.
If a liquidating agent is so desigmated,
all assets, books, and records of the
market administrator shall be trans-
ferred promptly to such liquidating
agent. If, upon such liquidation, the
funds on hand exceed the amounts re-
quired to pay outstanding obligations of
the office of the market administrator
and to pay necessary expenses of Uquida-
tion and distribution, such excess shall
he distributed to contributing handlers
and producers, in an equitable manner,

IMISCELLANEOUS PROVISIONS

§985.130 Agents. The Secretary may,
by designation in writing, nome any
officer or employee of the United States
to act as his agent or representative in
connection with any of the provisions of
this subpart.

§985.131 Separability of provisions.
If any provision of this subpart, or the
application to any person or clrcum-
stances, is held invaiid, the application
of such provision, and of the remaining
provisions of this subpart, to other per-
sons or circumstances shall not be af«
fetted thereby.

Order of the Secretary Direcling Thal a
Referendum be Conducted Among the
Producers Supplying Mill: to the
Muskegon, Michigan, Marketing Area,
and Designation of an Agent to Con-
duct Such Referendum

Pursuant to section 8¢ (19) of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.5.C.608¢ (19)),
it is hereby directed that a referendum
be conducted among the producers (as
defined in the proposed order regulating

o~
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the handling of milk in the Muskezon,
Michizgan, marketin® area) who, during
the month of April 1953 were enzaged 1n
the production of mill for sale in the
marketing area specified in the afore-
sald order to determine whether such
producers favor the issuance of the
order which is a part of the decision of
the Secretary of Agriculture fled
simultaneously herewith.

The month of April 1953 is hereby de-
termined to be the representative penod
for the conduct of such referendum.

A. T. Radigan is hereby desisnated
agent of the Secretary to conduct such
referendum in accordance with the pro-
cedure for the conduct of referenda to
determine producer approval of milk
marketing orders as published in the
Fepenal. REGISTER on August 10, 1950 (15
F. R. 5117), such referendum to be com-
pleted on or before the 25th day from
the date this referendum order is issued.

[P. R. Dac. 63-6€303; Filed, July 22, 1953;
8:54 a. m.]

CIVIL AERONAUTICS BOARD

[ 14 CFR Part 621

NOTIFICATION AND REPORTRNG OF AIRCRAFT
ACCIDE:TS AND MISSmiG AIRCRAFT

170TICE OF PROPOSED RULE MAERTNG

Pursuant to suthority delegated by
the Civil Aeronautics Board to the
Bureau of Safety Regulation, notice is
hereby given that the Bureau has under
conslderation proposed amendments to
Part 62 of the Civil Afr Regulations as
hereinafter set forth.

Interested persons may participate in
the making of the proposed rules by sub-
mitting such written data, views, or
arguments as they may desire. Com-
munications should be submifted in
duplicate to the Civil Aeronautics Board,
attention Bureau of Safety Regulation,
Yashington 25, D. C. In order to m-
sure their consideration by the Board
before taking further action pn the pro-
posed rules, communications must be
recelved by Aucush 21, 1953. Coples of
such communications will be available
after August 25, 1953, for exammation by
interested persons at the Docket Section
of the Board, Room 5412, Department of
Commerce Building, Washington, D.C.

Presently effective Part 62 of the Civil
Alr Rezulations provides for notification
and reporting of alrcraft accidents and
missing afrcraft, This part distin-
guishes between the requirements for
notification and reporting of accidenis to
“air carrier aircraft” (Subpart A) and to
““gother than air carrier aircraft” (Sub-
part B). For accident analysis purposes
it is desirable that certain accidents in-
volving alrcraft presently reported un-
der the classification of “other than air
carrler alrcraft” should be reported giv-
ing the data required in the reports
presently required for alr carrier air-
craft. In addition, operators of large
afreraft being used in non-air carmer

perations are confronted with the prob-
?em of reporting aireraft damage in
accordance with Subpart B when if ex-
ceeds $100. This does not appear to he
& realistic requirement for large aircraft.

Pl
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in view of the foregoing, it appears
desirable to change the applicability of
these subparts by making Subpart A
applicable to aircrait of 12,500 pounds
or more maximum certificated take-off
welght and to those awrcraft regardless of
weight which, at the time of the acci-
dent, were being used in operations con=
ducted under the terms of an air carrier
operating certificate issued in accord=
ance with the provisions of Parts 40 or
41 of the Civil-Air Regulations. Subpart
B would in turn be applicable to all other
small aircraft.

In consideration of the foregoing,
naotice is hereby given that it is proposed
to amend Part 62 of the Civil Air Regu-
lations as follows:

1. By amending the title of Subpart A
by deleting the words “Awr Carrier Re-
quirements” and inserting in liey thereof
the words “Large Awrcraft and Awcraft
Used in Scheduled Operations”

2. By adding a new § 62.4 to Subpart A
to read as follows:

$ 62.4 Applicability of this subpart.
The requirements of this subpart shall
apply to all aircraft of 12,500 pounds or
more maximum certificated take-off
weight, and to all aweraft regardless of
weight which, at the time of the accl-
dent, were bemng used ih operations con-
ducted under the terms of an aiwr carrier
operating certificate 1ssued in accordance
with the provisions of7 Parts 40 or 41 of
this chapter.

3. By amending § 62.5 by deleting the
words “air carrier” mn the first sentence.

4, By amending § 62.6 by deleting the
words “awr carrier” in the first sentence.

5. By amending § 62.10 by deleting the
words “air carrier” in the first sentence,

6. By amending the title of Subpart B
by deleting the words “Requirements for
Civil Aircraft Other Than Air Carrier
Aireraft” and inserting in lieu thereof
the words “Small Awrcraft”

7. By adding a new § 62.30 to Subpart
B to read as follows:

§ 62.30 Applicability of this subpart,
The requirements of this subpart shall
apply to awrcraft of less. than 12,500
pounds maximum certificated take-off
‘weight: Provided, That this subpart
shall not apply to awrcraft which, at the
time of the accident, were bemng used in
operations conducted under the terms of
an aiwr carrier operating certificate 1Se
sued 1n accordance with the prowvisions
of Parts 40 or 41 of this chapter.

8. By amending § 62.39 by deleting the
words “non-air carrier” in the second
sentence and inserting in lieu thereof
the word “aircraft”

9. By anlending footnote 3 to Part 62
by deleting the words “air carrier” and
inserting in lieu thereof the word
“operator”

These amendments are proposed un-
der the authority of Title VI of the Civil
Aeronautics Act of 1938, as amended.
The proposals may be changed in the
light of comments received 1 response
to this notice of proposed rule making,
(Sec. 205, 52 Stat. 984; 49 U. 5. C. 425. Inter-

pret or apply secs. 601-610, 52 Stat, 1007-
1012; 49 U. 8, C. 551-560)

PROPOSED RULE MAKING

Dated: July 15, 1953, at Washington,
D.C.
By the Bureau of Safety Regulation,

[sEAr] Joun M. CHAMBERLAIN,
Director
1F. R. Doc. 53-6513; Filed, July 22, 1953;

8:55 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION.

[ 47 CFR Part 31
[Docket No. 10591]

RaDp10 BROADCAST SERVICES; STANDARDS OF
(G00D ENGINEERING PRACTICE CONCERN=-
ING STANDARD BROADCAST STATIONS

NOTICE OF PROPOSED RULE MAKING

In the matter of amendment of section
4 of the Standards of Good Engineering
Practice Concerning Standard Broadcast
Stations and Part 3 of the Commission’s
Rules and Regulations governing Radio
Broadcast Services.

1. Notice is hereby given of proposed
rule making 1n the above entifled matter.

2, The Commuission has reviewed the
provisions of its Standards of Good Engi-
neering Practice Concerming Standard
Broadcast Stations with respect to blan-
keting requirements and believes that a
revision of these requirements is
warranted.

3. The Standards provide that where a
station 1s to be locdted 1n a city which is
not part of a metropolitan district the
transmitter site shall be so located that
the population withmn the 250 mv/m con-
tour shall be less than 1 percent of the
population of the city in which the main
studio 1s located provided, however, that
where it 1s 1mpossible or impractical to
locate g station at such a site the popu-
lation within the 500 mv/m contour
shall be less than 1 percent of the popu-~
lation of the city. ‘Where the station is
to be located 1n a city which is part of a
metropolitan district the Standards pro-
vide that the transmitter site shall be
located so that the population within
the appropriate contour (. e., 250 my/m
or 500 mv/m) shall be less than 1 per-
cent of the population within the mefro-
politan district receiving primary serve
1ce.

4. The blanketing requirements were
designed to control the location of a
broadeast transmitter so that the strong
signal intensity of a broadcast station
would not resulf in causing imterference
to a disproportionate number of receivers
in recextving other broadcast signals, and
that cross modulation be avoided.

5. Upon a review of the Commission’s
requurements with respect to blanketing
we have concluded that the utilization of
the 250 mv/m contour as one which re-
quires special attention for this purpose
should be revised. We are of the opimon
that orily signals of 1 v/m (1000 mv/m)
or greater should be considered for this
purpose,

6. We are also of fhe view that the
utilization of different ratios for,deter-
miming permissive blanketing depending
on whether the city is part of a metro-
politan district should nof be continued.

Further, we are of the view that the
operation of the blanketing requirements
with respect to & city which is paxt of
a2 metropolitan district produces unrea-
listic results. For, since in thig instance
the blanketing requirement is rélated to
the number ‘of persons residing in the
metropolitan district who recelve sorv-
ice, it follows that in most cases sepa-
rate requirements are applicable day and
mght. This result is not justified since
the extent of blanketing may neverthe-
less remain constant.

7. Accordingly, it is proposed to pro-
vide that the 25 mv/m contour be used
as the reference contour for blanketing
purposes in all situations and that the
population within the blanketing con-
tour (1 v/m) not exceed 1 percent of tho
yopulation in the 25 mv/m contour. Woe
have selected the 256 mv/m contour for
the reason that on the basis of relevant
studies we have concluded that the popu-
lation contained within this contour ap-
proximates the population within the city
served. We have proposed this ratio as
2 reasonable balance between effects of
blanketing and limitations on the issu-
ance of authorizations.

8. Further, we are of the view that the
application of the present requirements
to large and small cities allke does so
without proper consideration to the small
number of receivers which may be af-
fected in small cities. Where only o
small number of receivers would be sub-
jected to interference from blonketing
the licensee could generally by appro-
priate safeguards easily prevent such in-
terference. ‘The rule proposed herein
sets a “floor” to accommodate such sit-
uations. Accordingly, where less than
300 persons reside within the 1 v/m con-
tour this condition will not constitute o

-bar to the issuance of an authorization,

9. Further, the rule proposed herein
provides that the obligation of the
licensee to satisfy all reasonable com-
plaints because of blanketing is & con-
tinuing responsibility to all holders of
authorizations whether or not the num-
ber of persons residing within & blane
keting contour exceeds the number
permitted by these standards,

10. The Standards discourage locating
broadcast stations so that high signal
mstensities occur in areas with overhead
electric power or telephone distribution
systems and sections where the wiring
and plumbing are old or improperly in-
stalled. It is pointed out in the Stand-
ards that these conditions result in cross
modulation interference. The Stand-
ards presently provide that brondeast
station transmitters will not be permit-
ted to be located in these areas unless
the licensee assumes full responsibility
for adjusting complaints and it appears
it can adjust all complaints satisfactor-
ily. In the light of our experience we
have concluded that the foregoing ori-
terion is inadequate to limit the location
of broadcast station transmitters so ag
to prevent cross modulation interference.
In the issuance of authorizations for
broadeast stations we must weigh in the
‘balance the benefits to be derived from
the proposed service as agalnst the inter-
ference the proposed-operation would
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cause. The effects of cross modulation
have been particularly acute in congested
city areas. We are aware, however, that
1n many instances relatively low powered
stations must centrally locate 1n the city
1 order to serve the city satisfactorily,

On the other hand, relatively high-
powered stations can render adequate
service to the city without centrally lo-
cating thewr antennas within the city to
be served. Moreover, the interference
resulting from cross modulation caused
by higher-powered stations 1s more wide-
spread and severe than that caused by
the Jower power stations. In addition,
it has been our experience that interfer-
ence from cross modulation has been
mostageravated in those instances where
the antennas of broadcast stations have
been located on roof-tops. We have ¢b-
served that there is a high correlation
between the conditions leading to cross
modulation mterference and the location
of antennas on roof-tops. Accordingly,
we propose to amend the Standards to
state that future authorizations will not
be made to stations of more than 500
watts operating power which propose to
use roof-top antennas or which are to be
located 1n areas conducive to cross mod-
ulation.

11. In view of the foregoing it 1s pro-
posed to amend section 4 of the Stand-
ards of Good Engineering Practice Con-
cerning Standard Broadcast Stations and
Part 3 of the Commussion's Rules-Gov-
erning Radio Broadcast Services as seb
forth below. The substantive revisions
of section 4 of the Standards proposed
heremn relate only to the blanketing re-
quirements and to cross modulation.
Other changes in section 4 are editorial
-only. Authority for the issuance of the
proposed amendment is vested in the
Commussion under sections 303 (e) ()
() and 4 () of the Commumcations Act
of 1934, as amended.

12. Any interested party who is of the
opmnion that the proposed amendments
should not be adopted or should not be

~adopted in the form set forth herein may
file with the Commuission on or bhefore
September 14, 1953, & written statement
or brief setting forth his comments.
+Comments 1 support of the proposed
amendments may also be filed on or be-
fore the same date. Comments or briefs
in reply to the original comments may be
filed within 10 days from the last day for
filing said original comments or briefs,
The Commission will consider all such
comments that are submitted before tak-
g action in this matter, and if any
comments appear to warrant the hold-
mg of g hearng or oral argument, notice
of the time and place of such hearing or
oral argument will be gaven.

13. In accordance with the provisions
of § 1.764 of the Commussion’s rules and
regulations, an original and 14 copies of
all statements, briefs or comments shall
be furmshed the Commuission.

Adopted: July 15, 1953.
Released: July 16, 1953.

FEDERAL COMITUNICATIONS
COMMISSION,
T. J. SLOWIE,
Secretary.

[searl
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1. It Is proposed to amend §3,14 as
follows: Add s new parasraph (r) as
follows:

(r) Blanketing, Blanketing is that
form of Interference which is caused
by the presence of g broadcast signal
of 1 v/m or greater intensity in the area
adjacent to the antenna of the trans-
mitting station. The 1 v/m contour is
referred to as the blanket contour and
the area within this contour is referred
to as the blanket area.

2. It is proposed to amend §3.24 as
follows: Redesignate paragraph (g) as
(h) and add a new paragraph (g) as
follows:

(g) That the population within the

.1 v/m contour does not exceed 1.0 per-

cent of the population within the 25
mv/m contour; Provided, however, That
where the number of persons within the
1 v/m contour is 300 or less the provi-
slons of this subparagraph are not
applicable.

3. It is proposed to add a new § 3.88 as
follows:

§3.88 Blanketing interference. The
licensee of each broadcast station is
required to satisfy all reasonable com-
plaints of blanketing interference within
the 1 v/m contour.

4, It is -proposed to amend cection 4
of the Standards of Good Engineering
Practice Concerning Standard Broad-
cast Stations to read as follows:

4. LocATION OF TRANSMITTERS OF STAND-
ARD BROADCAST STATIONS

[}

A The four primary objectives to be
obtained in the selection of a site for
a transmitter of a broadcast station are
as follows:

(1) To serve adequately the center of
population in which the studio is located
and to give maximum. coverage to ad-
jacent areas.

(2) To cause and experience minimum
interference to and from other stations.

(3) To present a minimum hazard to
air navigation consistent with objectives
1 and 2,

(4) To fulfill certain other require-
ments given below.

B. The site selected should meet the
following conditions:

(1) A minimum field intensity of 25 to
50 mv/m will be obtained over the busi-
ness or factory areas of the city.

(2) A minimum field intensity of 5 to
10 mv/m will be obtained over the mast
distant residential section.

(3) The absorption of the signal is the
minimum for any obtainable sites in the
area. As & guide in this rxespect the
absorption of the signals from other
stations in that area should be followed,
aist well as the results of tests on other
sites,

(4) The population within the blanket
contour does not exceed that specified by
§3.2¢ (8).

C. In selecting a site In the center of &
city it is usually necessary to place the
radiating system on the top of o bullding,
This building should be large enough to
permit the installation of a satisfactory
ground and/or counterpoico system.

4325

Great care must be taken 6 avold select-
inz 2 building surrounded by taller build-
ines or where any nearby building hizher
than the antenna is located in the direc-
tion which it is desired to serve. Sucha
building will tend to cast “radio shadows”
which may materially reduce the cover-
age of the station in that direction. Ir-
respective of the height of swrounding
buildings, the building on which the an-
tenna is located should not have heizhé
of approximately one-quarter wave-
lensth. A study of antenna systems
located on buildinzs fends to indicate
that where the buildinz’is approximately
o quarter wavelensth in height, the
efilclency of radiation may be materially
reduced.

D. Particular attention must be given
to avolding cross-moedulation. In thms
connection, attention is invited f{o the
fact that it has been found very unsatis-
factory to locate broadcast stations so
that high signal intensities cccur in
areas with overhead electric power or
telephone distribution systems and sec-
tions where the wiring and plumbing are
old or improperly installed. These areas
are usually found in the older or poorer
sections of a city. These conditions give
rise to cross-modulation interference due
to the nonlinear conductivity character-
istics of contacts between wiring, plumb-~
ing, or other conductors. This type of
interference is independent of the se-
lectivity characteristics of the receiver
and normally can b2 eliminated only by
correction of the condition causing the
Interference. Cross-modulation tends to
Increase with frequency and in some
areas it has heen found impossible to
eliminate all sources of cross-modula-
tion, resultint in an unsatisfactory
condition for both licensee and listeners.
The Commission will not authorize new
stations, Increased facilities to exasting
stations or a tters, of
greater than 500 watts operating power
in such areas or utilizng roof-top
antennas.

E. If it is detexmined that a site should
be selected removed from the city, there
are several general conditions to be fol-
lowed in determining the exact site.
Three maps should be given considera-
tion if available:

(1) Map of the density of population
and gumber of people by sections in the
area >

(2) Geogzraphical contour map with
contour intervals of 20 fo 50 feet.

(3) 2Map showing the type, nature and
depth of the soil in the area with special
reference to the condition of the mois-
ture throughout 'the year.

From these maps a site should be selected
with a minimum numbker of intervening
hills between it and the center of the
city. Ingeneral, because of ground con-
ditions, it is better to select a site in a
low area rather than on top of a hill,
and the only condition under which 2
site on top of a hill should be selected is
that it is only possible by this means to
avold a substantial number of hills, ke-
tween the site and the center of a city

=3 gea Bureau of Census egerles P-D and
H-E avatlable from Superintendent of Docu-
mentg, Waoshington 25, D. C.
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with the resulting radio shadows. If a
site is to be selected to serve a city which
is on a general slopmg area, it is gen-
erally better to select a site below the
city than above the city.

F. If a compromse must be made he-
tween probable radio shadows from 1n-
terveming hills and locating the trans-
mitter on top of a hill, it 1s generally
better to compromise 1n favor of the low
area, where an efficient radiating system
may bhe installed which will more than
compensate for losses due to shadows
being caused by the hills, if not too nu-
merous or too gh. Several irans~
mitters have been located on top of hills,
but so far as data has been supplied not
a single installation has given superior
efiiciency of propagation and coverage.

G. The ideal location of a broadcast
transmitter is in a low area of marshy
or “crawfishy” soil or area which is*damp
the maximum percentage of time and
from which a ¢lear view over the entire
center of population may be had and the
tall buildings in the business section of

PROPOSED RULE MAKING

the city would cast a shadow across the
minimum residential area.

H. The type and condition of the soil
or earth immediately around a site is
very important. Important, to an equal
extent, is the soil or earth between the
site and the principal area to be served.
Sandy soil is considered the worst type,
with glacial deposits and mineral-ore
areas next. Alluvial, marshy areas and
salt-water bogs have been found to have
tHe least absorption of the signal. One
is fortunate to have available such an
area and, if not available, the next best
condition must be selected. «

I. Table B indicates the values of in-
ductlvity and conductivity which it 1s
recommended be used for various types
of country in the absence of surveys over
the particular area involved. Naturally,
values obtamed from the use of these
fisures will be only approximate and
should, if possible, be replaced by actual
measurements in the area under con-
sideration.

TABLE B
Ina Tictornis
Type of terraim tivﬁ? Conductivity nfﬂ%;"‘:lm
C.
S
Sea water, minimum attenuation 81| 4.64x10-11..... 1.0
Pastornl, fow hills, rich soil, typical of Dallas, Tex.,.Lincoln, Nebr., and 20 | 3x10-B.......
Wolf Point, Mont., areas. .
Pastoral, low hills, rich soi, typical of Oluo and Ilinols... oo ooomaeeee 14 | 108 W17
1«‘1:11;l country, marshy, densely wooded, typical of Louwsiana near Mississippi 12 | 7.5x10~0. L.} .13
ver.
Pastoral, medium hills, and forestation, typleal of Maryland, Pennsylvaaia, 13 8xi0ri....... .03
New York, exclusive of mountainous territory and ses coasts.
I’a‘ﬁon&l medium hills, and forestation, heavy clay soil, typical of central 13| 4x10-4....... .03
rginia.
Rocky sdil, steep hills, typleal of New England 14 { 2x10-4_...... .025
Sandy, dry, flat, typical of coastal country. 10 | 2x 101, 024
City, industrial areas, average gttenuation 51014 .. o1l
City, industrial areas, maximum attenuation {101 e 003
s

1 This figure s stated for comparison purposes in order to indlcate at a glanes which values of conductivity and
inductivity represent the higher absorption, This figure is the ratio between field intensity obtained with the soil

constants given and with noabsorption.

J. In general, broadcast transmitters
operating with approximately the same
power can be grouped in the same ap-
proximate area and thereby reduce the
interference between them. If the city
is of irregular shape, it is often possible
to take advantage of this in selecting
g suitable location that will give a max-
imum coverage. The maps giving the
density of population will be a key to
this. The map giving the elevation by
contours will be a key to the obstructing
hills between the site and city. The
map of the soil conditions will assist 1n
determining the_efficiency of the radiat-
ing system that may be erected and the
absorption of the signal encountered in
the surrounding area.

K. Angther factor to be considered-
is the relation of the site to awrports and
airways. Procedures and standards
with respect to the Commission’s con-
sideration of proposed antenna struc-
tures which will serve as a guide to
persons intending to apply for radio
station licenses are contained in Part
17 of the Comnussion rules (Rules Con-
cerning the Construction Marking and
Lighting of Antenna Structures)

L. In finally selecting the site, con-~
sideration must be given to the required
space for erecting an efficient radiating
system, including the ground or counter-
poise. It is the general practice to use

direct grounds consisting of a radial
buried wire system. If the area is such
that it 1s not possible to get such ground
system 1n soil fhat remains moast
throughout the year, it probably will be
found better to erect.a counterpoise.
(Such a site should be selected only as
a last resort.) 1If, like the éantenna
itself, must of course be designed prop-
erly for the operating frequency and
other local conditions.

M. While an experienced engineer can
sometimes select a satisfactory site for
a 100-watt station by inspection, it is
necessary for a higher power station to
make a field-intensity survey to deter-
mine that the site selected will be en-
tirely satisfactory. There are several
facts that cannot be determuned by in-
spection that make a survey very desir-

able for all locations removed from the,

city. Often two or more sites may be
selectd that appear to be of -equal prom-
1se. It is only by means of field-inten-
sity surveys taken with a transmitter at
the different sites or from measurements
on the signal of nearby stations travers-
ang the terramn -involved that the most
desirable site can be determined. There
are many factors regarding site efficiency
that cannot be determined by any other
method. When making the final selec-
tion of a site, the need for a field-inten-
sity survey to establish the exact condi-

tions cannot be stressed too strongly.

The selection of a proper site for a broad-

cast station is an important engineering

problem and can only be done propexly

by experienced radio engineers,

[F. R. Doc. 53-6495; Flled, July 22, 1063;
8:61 .a. m.])

> [47 CFR Part 8]
[Docket No. 10500]

PERIODIC CERTIFICATION OF THE CONDI-
TION OF THE REQUIRED RADIO FACILITIES
ON COMPULSORILY EQUIPPED SHIPS

NOTICE OF PROPOSED RULE MAKINQ

In the matter of amendment of Part
8 of the Commission’s rules to require
periodic certification of the condition of
required radio facilities on compulsorily
equipped ships.

1. Notice is hereby given of proposed
rule making in the above-entitled
matter.

2. As an adjunct to the Commission’s
inspection of radio facilitles on com-
pulsorily equipped United States ships,
the Commission is proposing to amend
Part 8 of the Rules governing ship radio
stations to require a periodic certificn-
tion of the condition of the required
facilities by the ship’s master. Such
periodic certification would necessitate
inspection by other than Commission
representatives prior to certification and
would provide the Commission with in-
formation concerning the condition of
such radio facllities between regular
Commission inspections. This proce-
dure is \proposed in the light of a
planned reduction of the number of in-
spections heretofore made by Commis-
sion engineers.

3. The text of the proposed rule is set
forth below.

4. The proposed amendments are i«
sued under the authority of sections
303 (£) and (r) of the Communications
Act of 1934, as amended.

5. Any interested person who is of the
opinion that the proposed amendments
should not be adopted may file with the
Commission on or before September 24,
1953, a written statement or brief setting
forth his comments. Persons desiring to
support the amendments may also flle
comments by the same date. Replle$ to
such comments may be filled within
fifteen days from the last date for filing
of original comments. The Commission
will consider all comments and briefs
presented before taking final action
with respect to the proposed amend-
ments.

6. Fifteen coples of each brief or
written statement should be filed as re-
quired by §1.764-of the Commission’s
rules and regulations,

Adopted: July 15, 1953.
Released: July 17, 1953.

FEDERAL, COMIMUNICATIONS
COMMISSION,
T. J. SLOWIE,
Secretary,

Amend § 8.501 by the addition of para-
graph {c¢) as follows:

[sEAL]
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(¢) Between annual Commission Ine-
spections of the compulsory shipboard
equipment and apparatus requred by
Title IIT, Part IT of the Communications
Act or the radio provisions of the Safety
Convention on a United States ship,
there shall be sent to the Commission
field office which conducted the last an-
nual radio inspection three reports at
intervals of approximately three months
(a variation of more than 15 days must
be satisfactorily explained 1n the report)
containing a certification by the master
of the ship with regard to the requred
radio equpment as follows:

I certify that the equipment and apparatus
required by Title I, Part IT of the Com-~
munications Act or the radio provisions of
the Safety Convention on the vessel (name
of ship) has been inspected on (date of in-
spection) by (name of persons making ine-
spection) who to my knowledge and belief
is competent tp determine its condition;
and that any unsatisfactory condition that
was found during such inspection, or which
has been notified to me by the Commission,
has been corrected.

I further certify that I am satisfled that
such equipment and apparatus required by
law or treaty sboard the vessel meets, or will
meet before the next sailing, the require-
ments of law and treaty in all materlal re-
spects.

AMaster

A signed copy of each certification as
heremabove specified shall be retained
in the operafing room of the required
radio installation on board the ship until
conclusion of the next Commission an=-
nual radio inspection, so as to be readily
available for review at any reasonable
time by duly authorized representatives
of the Commussion.

[F. R. Doc. 53-6496; Filed, July 22, 1953;

8:51 a. m.]

[47 CFR Part 8 1

[Docket No. 10589]
INTERIOR COLIMGNICATIONS SYSTELIS
NOTICE OF PROPOSED RULL LIAKING

In the mgtter- of amendment of § 8.702
of the Commission’s Rules concermng
the requirements for mnterior communi-
cations systems on ships subject to the
radio requirements of the Safety of Life
at Sea Convention, London, 1948.

1. Notice 1s hereby given of proposed
rule making mn the above-entitled
matter.

2. Section 8.702 which relates to In-
terior Communications Systems required
to be provided between the radio rcom
and navigation locations on a ship reads
as follows:

§ 8.702 Inierior Communications Sys=
tems. If a shipisnavigated from a place
or places other than the hridge, the 1n-
ferior communication system between
the bmdge and radio rocom provided
under §§8.513 and 8.514 shall include
in the system g pownt of commumeation
at one of such other places 1n the same
manner as it does the bndge.

This rule was adopted for the purpose

of ensuring compliance with Regulation

9 (b of Chapter IV of the Safety of
No. 143——38
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Life at Sea Convention, London, 1948,
which reads as follows:

There shall be provided between tho radio-
telegraph operating room and the bridge and
one other place, if any, from which the chip
is navigated, an efilclent tvio-way syotom for
calling and voice communicatisn which chall
be independent of the main communication
system on the ship,

3. From the Commission’s experience
in administering this requirement it has
become apparent that there is a need for
clarification of § 8.702 for the purpoce of
more clearly establishing the circum-
stances under which an additional place
of communication should be-provided.

4, The apparent intent of the above-
mentioned Safety Convention require-
ment, upon which § 8.702 is based, is to
provide for a system of communication
between the radio operator in the radio
room and the officer on watch in control
of the ship while the ship is under way
on a voyage. In order for the officer
on watch to receive a call from the radio
room, it is necessary that the communi-
cation system be terminated at a loca-
tion which will he manned at all times
while the vessel is at sea. Such location
would appear to be the lecatlon from
which the vessel is beinz ztcered and
otherwise controlled with respect to its
movements.

5. Since on vessels provided with more
than one location having steering and
other facilities for controlling the ship,
the practice varies with respect to which
location is manned and used to steer the
ship, it is considered desirable for admin-
istrative purposes to base the require-
ment for communication facilities at
such additional location(s), insofar as
possible, upon the provision of facilities
for controlling the ship at each such lo-
cation.

6. For the foregoing reasons, it is pro-
posed to modify § 8.702 to read as follows:

§ 8702 Interior communications sys-
tems. (1) If a vessel is provided with
more than one location from which it is.
normally controlled and steered, the in-
terior communication system between the
radio room and bridge installed under
§§ 8.513 and 8.514 shall include in the
system a point of communication to each
such location. The existence at a loca-
tion of all of the following factors will be
considered to be evidence that a point
of communication should there be estab-
lished: (1) Provision of a steering wheel,
(2) provision of o compass, (3) provision
of an engine order telegraph, (4) provi-
sion of apparatus to control the whistle
and (5) enclosure of the location to form
& wheelhouse.

(b) In any event the requirement of
paragraph (a) of this section shall not
apply to locations established solely for
emergency use in event of fallure of the
normal steering facilities or locations
used solely while docking or maneuver-
ing o ship while in port or occasionally
for brief periods while navigatinz the
ship 1n close quarters on inlangd twaters.

7. The proposed amendment to the
rules is issued under authority of section
303 (r) of the Communications Act of
1934, as amended, and Chapter IV, Resu-
lation 9 of the International Convention
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8. Any Interested person who is of the
opinion that the propsszed amendment
should not be adopted may file with the
Commission on or before August 24, 1953,
a written statement or brief sctting forth
his comments. Persons desiring to sup-
port the amendment may also file com-
ments by the same date. Reples tosuch
comments may be filed within seven days
from the last day for filiny orizinal com-
ments, The Commission will consider
all’ comments and briefs before taking
final action with respect to the propozed
amendment.

9. Fifteen copies of each brief or writ-
ten statement should be filed as required
by § 1.761 of the Commission’s rules and
rezulations.

Adopted: July 15, 1933.
Released: July 20, 1933.
Froprat COMMURICATIONS

Coxnaission,
{seaLl T, J. SLOWIE,
Secretary.
{P. B. Dae. §3-€1%4; Filed, July 22, 1833;
8:50 a. m.]

INTERSTATE COMMERCE
COMMISSION

L 49 CFR Paris 71-78, 197 1

[tlotice 11; Dachet 3668; Docket Ex Paria
24C-3; Dccket Ex Parte MC-13]

TRANSPORTATION OF EXPLOSIVES AND
OrgeR DASIGEROUS ARTICLES

IIOTICE OF PROPOSED RULE IUAKING

Jory 17, 1953.

In the matter of Regulations for
Transportation of Explesives and Other
Dangerous Articles; Docket 3666.

In the matter of Rezulations Govern-~
inz the Transportation of Explosives
and Other Dangerous Articles by Motor
Vehicle; Dacliet Ex Parte MC-13.

In the matter of Need for Establishing
Reasonable Requirements fto Promsote
Safety of Operation of Motor Vehicles
Used in Transporting Property by FPri-
vate Carrlers; Dacket Ex Parte 2IC-3.

The Commiczion Is in receipt of appli-
cations for early amendment of the
above entitled rezulations insofar as
they apply to shippers in the prepara-
tion of articles for transportation, and
to all carriers by rail and hizhway, as
published in orders pursuant to section
835, of the Criminal Code and Part II
of the Interstate Commerce Act.

Application for these amendments
ordinarily would be conzidered at ocur
next hearing in this docket. It appezars,
however, that the proposed amendments
have been the subject of exchanzes and
study by interested parties, in which
substantial asreement has been reached,
and it Is proposed that the applications
bz dispoced of by modified procadure.
The reasons for the proposed amend-
ments are shown in the appendix,
hereof.

Any party desiring to be heard upon
any of the proposed amendments shall
advise the Commission in writing within
20 days from the date of this notice;
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otherwise, the Commuission may proceed
to investigate and determine the mat-
ters mvolved in the application, or may
suspend action pending formal hearing
in this docket.

[sEAL] GEORGE W LaIrD,

Acting Secretary.

PART 71—GENERAL INFORMATION AND
REGULATIONS

Amend §71.13 introductory text of
paragraph (a) (15 F R. 8262, Dec. 2,
1950) (49 CFR 71.13, 1950 Rev.) to read
as follows:

§ 71.13 Emergency regulations. (a)
Until further order of the Commission,
shipments of explosives may be made
upon request of the Department of the

PROPOSED RULE MAKING

States Government complying with the
following:
* - L * -

Part 72—ComnopiTy LisT OF EXPLOSIVES
AND OTHER DANGEROUS ARTICLES CON-
TAINING THE SHIPPING NAME OR DE-
SCRIPTION OF ALL ARTICLES SUBJECT TO
PARTS 71-78 oF THis CHAPTER

Amend §725 Commodity TLast (18
F R. 3133, June 2, 1953) (1T F R. 72179,
Aug9, 1952) (17 F. R. 4293, May 10, 1952)
(15 F R. 8263, 8264, 8265, 8266, 8267,
8268, 8269, 8270, 8271, 8272, 8273, Dec. 2
1950) (49 CFR 1950 Rev., 1952 Sfipp.,
72.5) as follows:

§ 725, List of exploswes and other

Army, Navy, and Awr Force of the United dangerous articles. (a) * * *
) . tit: uilxlll!.
_. | Exemptionsand packing | Label required | 4Uua0WtY 101 ]
Article Olassed as (see sec.) if not exempt &%:i.dgsfon‘}u
express
Change
Aldﬂnmixtures,liqmd withmore | Pols. B 73.361. PoisoD.oo.. 55 gallons,
than 15 percent al ldrin.
nitrate 73.182 Yellow. 100 %mnds
Ammonium Ditrat0. e oo aeen 18! waeaado 0.
Ammonjum nitrate fertilizer. 73.182 do. Do.
Barium nitrate 73.182 0. Do,
Caleium nitrate. ...veeeweeecaee.en 73.182. do. Do.
'Cﬁmegt, llnog;uhfn, tll&i wall- 73.118, 73.132 Red 15 gallons.
oard, or contalner,
uanidine nitrate..... -~ 73.182. Yellow. 100 pounds,
;fcnad nitrate 773'};2’ o ggl(}ow igo :mnds
Magnesium nitrate 73.182 do. o.
Monochlorodifiuoromethane......| 73.302, 73,308, 73.314, 73.315...| Greenocaucacax 300 pounds
NI o) 73.182 Yellow. 100 ggunds.
do.
| do Do,
¢ do. Do,
Potassium nitrate mixed (fuséd)
with sodium nitrite.
Propane See Liquefied petroleum
Sodlum nitrate Oxy. M....... 73.182 Yellow. Do,
Sodium nltrlm mlxed (tused) with | Oxy. M_......] 73.183
potassium nf
Btrontium nitmm Oxy. M 73.182 Yellow. Do,
Tank car, containing residual phos- | See §73.232....
phorus and filled with water. ,
Zinc nitrate i Oxy. M 73.182 Yellow Do.
Butyl acetate F.L.. 73.118, 73,119 - oo ccaeeee Red.cceneenen 10 gallons,
Highway fusces Expl. C. Ngs eggmption, 73.100 (), 200 pounds,
Isopropyl acetite, L 73.118, T3.119. - oo eeocecceee Red.oacocencen 10 gallons.
Mggxylchloromethylether, anhy-{ F, Luceconaace No exemption, 73.143ceaceecfaueen do. Not accepted.
Methyl ethyl ketone, RL 73.118, 73.119. do. 10 gallons,
Methyl parathion mixture, dry...| Pois. B 73.377 Polson. cccanod 200 pounds,
iltlrato of calclum, See Caleim
Ni &r&w oitt guanidine, See Guan-
Nitrato of magnesium See Mag-
nesium nitrate.
Nitrate of zine, See Zinc nitrate
Nti.tx;aw of silver, See Silver ni-
*Nitrogen fertilizer solution....... Nonf. Q.......| 73.302, 73.308, 73.314- . .aeocen Green. ocweee- 300 pounds,
allway fusces Expl. O Ng3 tlaxemptlon, 73.100 (D), 200 pounds,
Rallway torpedoes Expl. B No exemption, 73.01.cccceca- Special Fire- | 200 pounds,
WO
Sllver nitrate Oxy. M....... 73.182 Yellow. 100 pounds,
Torpedoes, railway or track, See
Railway torpedoes.
Toy grpcdm See Speclal fire-
Cancel
*Crudeo nitrogen fertilizer solution.| Nonf. G.......] 73.302, 73.306, 73.314.ccouueen Areenceeceaes 300 pounds,
Hiphway signals, See Common
firoworks,
Railway fusees, See Common fire-
works,
Torpedoes, toy, railway or track,
See special freworks,

PART 713—SHIPPERS

SUBPART A—PREPARATION OF ARTICLES FOR
TRANSPORTATION BY CARRIERS BY RAIL
FREIGHT, RAIL EXPRESS, HIGHWAY, OR
WATER

1. Amend § 73.33 paragraphs (g) and
(k) (11) (15 P R. 8281, 8282, Deo. 2,
1950) (49 CFR 73.33, 1950 Rev.) to read
as follows:

§%73.33 Qualification, maintemmcc,
and use of cargo tanks, * *

(g) Cargo tanks of the speciﬂcntions
shown in subparagraph (1) of this para-
graph, made prior to the effective date
of this order, authorized for use under
regulations of the Commission effective
March 1, 1935, those effective June 15,
1940, or February 1, 1942, may be con-
tinued in use as previously authorized
until further order of the Commission,

(1) Where these reg- Continers made
ulations call for under the following
specification specifications may
numbers: also be used

MC 200 mccnccamas 7.2-8-1,

MC 201cacccmmcnna . 7.2,

MO 300aucccmcmman. 7.3-8-1.2,

MC 801aaccccccmaa 7.3-8-1.3.

MC 302unccummeana « 1.8-8~14,

MC 803 cccccnccanae 7,3-8~1.6.

MC 31lccnana . MO 810 and 7.5-8-1.2,
] ] [ ] LJ »

(k) X * @

(11) Every cargo tank authorized for
the transportation of fiammable llquids
and/or corrosive liguids under specifica«
tions MC ,300 to MC 303 inclusive, or
MC 311 ( § 78.321 to 78.324, or 78.331 of
this chapter) must be retested a8 Pro-
vided ih the applicable specification,
except that retests not required on tanks
equipped with rubber lining but retests
must be made before such tanks are
relined,

L ] . . * ¢

2, Amend § 73.34 paragraph () (1)
(16 F R. 9373, Sept. 15, 1951) (49 CFR
1950 Rev,, 1852 Supp., 73.34) to read as
follows:

§73.3¢ Qualification, muaintenance,
and use of cylinders, * * *
L I ]

(f) Safely devices.

(1) Cylinders, other than those made
under specification ICC-9, ICC-40, or
ICC-41 (§8 78.63, '718.66, or 78.67 of this
chapter) not over 12 mches long, exolu-
sive of neck, nor over 4% inches outslde
diameter, unless containing o lquefled
gas for which this part prescribes a serva
ice pressure of 1,800 pounds per square
inch or higher or containing & none
liquefied gas having a pressure in the
cylinder of 1,800 pounds per square inch.
or higher at 70° ¥

*

. . ) .
SUBPART B—EXPLOSIVES; DEFINITIONS AND
PREPARATION

1. Amend §73.62 paragraph (a) (18
F R. 802, Feb. 7, 1953) (49 CFR 173.62,
1950 Rev.) to read ag follows:

§73.62 High explosives, Uquid. (o)
Liquid explosives as cdefined in § 73.63
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(e) must be packed 1n specification con-
tainers as follows:

(1) Spee. 15L (§ 78.176 of this chap-
ter) Wooden boxes which must be
plainly marked on top and on one side
or end “HIGH EXPLOSIVES—DAN-
GEROUS” 1n lefters not less than %
inch in height. The tops of boxes mush
be marked “THIS SIDE UP”

(2) Spec. 1501 (§78.177 of this chap-
ter) Wooden boxes. Metal inside con-
tainers shall contain not more than 10
quarts liqmd explosives each. Boxes
must be plainly marked on top 2nd on
one side or end “HIGH EXPLOSIVES—
DANGEROQUS” m letters not less than
T4¢ 1nch 1n height. ‘The tops of boxes
must be marked “THIS SIDE UP”

(3) Spec. MC-200 (§78.315 of this
chapter). Motor vehicle container.

E3 © -3 & -]

2. Amend § 73.63 paragraphs (d) (1)
and (d) (2) (18 F. R. 802, Feb~7, 1953)
(15 P. R. 8288, Dec. 2, 1950) (49 CFR
73.63, 1950 Rev.) to read as follows:

§73.63 High exploswe with liguid ex-
ploswpe ingredient. * ¢ *

(d) Tt £ =

(1) Spec. 23G (§’78.218 of this chap-
ter) Fiberboard bozes. Notmore than
one cariridge m each box. High explo-
swves packed 1n Boxes consisting of more
than one tube jomed circumierentially
are exempt from the requrements of
§73.61 () and (g) or when packed in
boxzes consisting of one tube closed at
the ends are exempt from the. require-
ments of §73.61 (d) to (g) incluswe.
Gross weight of boxes not to exceed 65
pounds.

(2) Spee. 14, 15A, or 16A (§§ '718.165,
178.168, or 78.185 of this chapter) wooden
bozxes, or spec. 23F or 23H (§§ 78.214 or
78.219 of this chapter) fiberboard boges,
with: 1nside contamners which must be
cartridges not exceeding 12 inches in
diameter or 50 pounds in weight with
length not to exceed 36 inches, or bags
not exceeding 1215 pounds each. Bags
if not completely sealed agamnst leakage
by method of closure must be packed
with filling holes up. Gross weight of
wooden boxes not to exceed 75 pounds
and gross weight of fiberboard hoxes not
to exceed 65 pounds.

2 k] * x 2

3. Amend §%3.65 paragraph (d) (15
F. R. 8289, Dec. 2, 1950) (49 CFR 173.65,
1950 Rev.) to read as follows: -

§73.65 High exploswes with no liquid
exploswe ingredient nor any chlorate.
* 3 2=

(d) The following materials may be
shipped dry, in quanfity not exceeding
4 ounces 1n one outside package for me-
dicmnal purposes or as reagents, by car-
T1ers by rail freight, rail express, high-
way, or water, as drugs, medicines, or
chemicals, without other restrictions,
when in securely closed bottles or jars
properly cushioned to prevent breakage:

(1) Ammonium picrate.

(2) Dipicrylamine.

(3) Dipicryl sulfide,

(4) Dinitrophenylhydrazine.

(5) Nitroguanidine.

(6) Picramide.

(7) Picric acid.

(8) Picryl chloride.

(9) Trinitroanisole.
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(10) Trinitrobenzene.

(11) Trinitrobenzofc acid.

(12) Trinitro-m-cresol.

(13) Trinitronaphthalene,

(14) Trinitrorecorcinol.

(15) Trinitrotoluene.

~(16) Urea nitrate. -

L ] 3 o & -]

4. Amend entire §73.79 (16 F. R.
11776, Nov. 21, 1951) (15 F. R. 8292, Dazc,
2, 1950) (49 CFR 1950 Rev., 1952 Supp.,
73.79) to read as follows:

§73.19 Jet thrust units (jato), class
A. (a) Jet thrust units (jato), class A,
must not be shipped with igniters as-
sembled therein unless shipped by, for,
or to the Departments of the Army,
Navy, and Air Force of the United States
Government, These units must be
packed in outside containers complying
with the following specifications:

(1) Spec. 14, 154, 15E, or 16A
(§§ 78.165, 78.168, 78.172, or '18.185 of
this chapter) Wooden boxes or wooden
boxes, fiberboard lined.

(b) Jet thrust units (jato), class A,
packed in any other manner must be in
containers of a type approved by the
Bureau of Explosives.

(¢) Each outside package must be
plainly marked “JET THRUST UNITS,
CLASS A”

(d) Jet thrust units must not be of-
fered for transportation by rail express,
except as provided in §§ 73.86 and 75.675
of thus chapter.

5. Add paragraph (a) (5) and amend
paragraphs (a) (3), (f) (1), and (i) to
§73.91 (15 F. R. 8294, Dec. 2, 1950) (49
CFR 73.91, 1950 Rev.) to read as follows:

§73.91 Special fireworks. (@) ¢ ° *

(3) Spec. 12B (8§ 78.205 of this chap-
ter) Fiberboard boxes. Gross welght
not to exceed 65 pounds except as pro-
wvided in paragraph (a) (5) of this sec-
tion. Not permitted for luminating
projectiles, toy torpedoes, aeroplane
flares, and fireworks shells or fireworks
bombs of which the mortar or firing de-
vice is not an integral part.

-3 | 3

K ° °

(5) Ship distress signals when packed
in tight inside metal containers of not
less than 24 gauge sheet iron or other
metal of equal strength, securely clozed
by positive means (not friction) and of
such design and 50 arranged as to com-
Dletely fill the outside container, may be
packed in spec. 12B (§78.205 of this
chapter) fiberboard boxes. Gross
weight not to exceed.95 pounds when
boxes are made in accordance with
§ 78.205-29 of this chapter.

& * & -

(f) ¢ ¢

(1) Spec. 154, 15B, 164, 194, or 19B
(8§ 78.168, '78.169, 718.185; 78.190, or 78.191
of this chapter). Wooden hozes. Net
weight not to exceed 125 pounds.

E 3 2 * [ 3

(1) Marking. Each outside container
of special fireworks must be plainly
marked in letters not less than 73 inch
in height “SPECIAL: FIREWORES—
HANDLE CAREFULLY-KEEP FIRE
AWAY”, except that each outside con-
tainer of railway torpedoes must ba
plainly marked in letters not less than
76 Inch in helght “RAILWAY TORFPE-

4329
DOES—~HANDLE CAREFULLY—ELEP
FIRE AWAY”
o L - - »

6. Amend entire §73.92 (16 F. R.
11776, Nov. 21, 1951) (15 F. R. 8294, Dzc.
2, 1950) (43 CFR. 1950 Rev., 1952 Supp.,
73.92) to read as follows:

§13.02 Jet thrust unifs (jato) class
B. (a) Jet thrust units (jato) Class B,
must not be shipped with igniters as-
sembled therein unless shippad by, for,
or to the Departments of the Army,
Navy, and Alr Force of the United States
Government. These units must be
packed in outside containers complying
with the following specifications:

(1) Spec. 14, 154, 15E, or 16A
(85 18,165, '76.168, 718.112, or 178.185 of
this chapter) Wooden boxes or wooden
boxes, fiberboard lined.

(b) Jet thrust units (jato) class B,
racked in any other manner must bz in
containers of a fype approved by the
Bureau of Explosives.

(c) Each outside packaze ‘must ba
glfdn]y maried “Jet Thrust Units, Class

(d) Jet thrust units must not be of-
fered for transportation by rail express,
except as provided in §§ 73.86 and 75.675
of this chapter.

7. Amend § 73.108 paragraphs (b)
(1) and (d) (16 F. R. 9374, Sept. 15,
1951) (15 F. R. 8297, Dec. 2, 1950) (49
CFR 1950 Rev., 1952 Supp., 73.103) to
read as follows:

§173.108 Common fireworks, ®* * *

(b) s o &

(1) Spec. 154, 15B, 15C, 164, 194, or
19B (§§78.168, 78.169, 78.170, '78.185,
78.180, or 178.191 of this chapter,
Wooden boxes. Gross weizht nof to
exceed 150 pounds for spec. 19B boxes;
200 pounds for others. When spec. 15C
bozes are used, devices must bz packed
in afr-tight inside metal containers.

8 -] - ° -

(d) Each outside package must bs
plainly marked in letters not less than
76 inch In helght “COMMON FIRE-
WORKS—HANDLE CAREFULLY—
EEEP FIRE AWAY” except that each
outside package of raiflway fusees or
highway fusees must be plainly marked
in letters not less than %, inch in heizht
“RAILWAY FUSEES” or “HIGHWAY
FUSEES-HANDLE CAREFULLY—
KEEP FIRE AWAY”

SUBPART C—TFLALDMABLE LIQUIDS] DEFDNI=
TIOXN AlD PREPARATION

1. Add paragraph (c) (23) to §73.113
(15 F. R. 8298, Dec. 2, 1950) (49 CFR
73.118, 1950 Rev.) to read as follows;

§13.118 Ezemrtions for flammable
liquids, = = »

(c) L2 2 ]

(23) Methylchloromethyl ether, an-
hydrous,

2. Amend § 73.119 paragraphs (a) (7),
(a) (8), (b) (4), and (k) (1) (15 F. R.
8298, 8289, 8300, Dec. 2, 1950) (49 CFR
73,119, 1950 Rev.) to read as follows:

873119 Flammable Hguids not spe-
ciflcally provided for. (a) ® * *

(7) Spee. 12B (8178.205 of this chap-
ter). Fiberboard boxes with inside con-
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tainers which must be glass or earthen=
ware, not over 1 quart each; metal cans,
not over 1.gallon each.

(8) Spec. 154, 15B, 15C, 16A, 194, or
198 (§§ 78.168, 78.169, 178.170, 78.185,
78.190, or 78.191 of this chapter)
Wooden boxes with inside containers
which must be glass or earthenware, not
over 1 gallon each, except that inside
containers up to 3.gallons each are au-
thorized when only one inside container
is packed in each outside container; or
metal pails, kits, or cans, not over 10
gallons each.

% * * * L

(b) * % %

(4) Spec. 12B (§78.205 of this chap-
ter) Fiberboard boxes with inside con-
tainers which must be glass, earthen-
ware, or metal, not over 1 gallon each.
Packages contaimng inside glass or
earthenware containers must not con-
tain more than 4 such inside containers
if their capacity 1s greater than 5 pints
each,

[Note 1 remains unchanged.]

[ 3 - [ ] * *

(k) ***

(1) As prescribed in paragraphs (a)
or (b) of this section, irrespective of
flash point.

- L * * ”»

3. Amend entire § 73.132 (18 F. R. 3135,
June 2, 1953) (15 F.R. 8302, Dec. 2, 1950)
(49 CFR '73.132, 1950 Rev.) to read as
follows:

§73.132 Container cement, linoleum
cement, pyroxylin cement, rubber ce-
ment, tile cement, and wallboard cement.
(a) Container cement, linoleum cement,
pyroxylin cement, rubber cement, tile
cement, and wallboard cement must be
packed in specification containers as
follows: e

(1) Asprescribedin § 73.119, irrespec=
tive of flash pomnt or viscosity, except
that spec. 10A or 10B (§§ 78.155 or 78.156
of this chapter) wooden barrels and
kegs, must not be used.

Norte 1. Because of the present emergency
and until further order of the Commission,
rubber cement containing no carbon bisul-
fide may be shipped in specification 10A
1({ § 78,165 of this chapter) wooden barrels or

egs.

4, Add § 73.143 (15 F R. 8302, Dec. 2,
1950) (49 CFR 73.143, 1950 Rev.) to read
as follows:

§ 713.143 Methylchloromethyl ether
anhydrous. (a) Methylchloromethyl
ether, anhydrous, must be packed in
specification containers as follows:

(1) Spec. 5K (§ 78.88 of this chapter)
Nickel barrels or drums.

{b) Methylchloromethyl ether, an-
hydrous, must not be offered for trans-
portation by rail express.

5. Add § 73.144 (15 F R. 8302, Dec. 2,
1950) (49 CFR 173.144, 1950 Rev.) to read
as follows:

§73.144¢ Inks. (a) Inks must be
packed 1n specification contamers as
follows:

(1) In containers as prescribed in
§ 713.119, according to flash point, pres-
sure, or viscosity.

(2) Spee. 17C (§ 78.115 of this chap=-
ter) Full removable head metal drums
(single-trip),

PROPOSED RULE MAKING

~~

SUBPART D—FLAMMABLE SOLIDS AND OXI-
JDIZING NMATERIALS; DEFINITION AND
PREPARATION

1. Amend entire §73.182 (15 F R.
8307, 8308, Dec. 2, 1950) (49 CFR 73.182,
1950 Rev.) to read as follows:

§73.182 Alumimnum nitrate, ammo-
mum nitrate, ammomwum nitrate ferti-
lizer barwum nitrate, calcium nitrate,
guanidine nitrate, lead mnitrate, mag-
neswum nitrate, nitrate of soda and pot-
ash, nitrates, n. o. 8., nitro carbo nitrate,
patassium nitrate, silver nitrate, sodium
nitrate, strontium nitrate and zinc nm-
trate. (a) Aluminum nitrate, ammo-
nium nitrate, ammomum nitrate ferti-
lizer, barium nitrate, calcium nitrate,
guanidine nitrate, lead nitrate, mag-
nesium nitrate, nitrate of soda and pot-
ash, nitrates, n. o. s., nitro carbo nitrate,
potassium nitrate, silver nitrate, sodium
nitrate, strontium nitrate and zinc ni-
trate when offered for transportation by
carriers by rail freight, rail express,
highway or water must be packed in con~
tainers as follows:

(1) When packed in inside contain-
ers not over 1 pound net weight each
in outside containers not exceeding 25
pounds net weight each are exempt from
specification packaging, marking, and
labeling requirements for transportation
by rail freight, rail express, highway,
and carriers by water, except that ship-
ments by water carrier shall be subject
to the marking requirements to the ex-
tent of showing the name of contents
on the packages.

(2) When packed in metal cans, glass
bottles, or other inside containers in out=
side fiberboard or wooden boxes; in kegs
or barrels; in metal cans; or in metal or
fiber drums are exempt from specifica-
tion packaging and labeling require-
ments for transportation by rail freight,
rail express, highway and water (see
also § 73.402 (¢))

(3) When packed in bags not exceed-
ing 200 pounds net w,eight, moisture
proof, made tight against sifting and of
strength not less than bags made of
8-ounce burlap are exempft from specifi-
cation packaging requirements for
transportation by rail freight, rail ex-
press, highway and water (see also
§173.402 (¢) (d) and (e)) Rail ship-
ments must be mn clean closed cars
which shall be free of loose boards,
cracks, holes, or exposed decayed spots;
interior of cars must be swept clean and
be free of any projections capable of in-
jurmg bags; doors of cars must have
tight closure; journals and boxes must
be in good condition; and sammonium
nitrate, ammonium nifrate fertilizer or
guanmidine nitrate must not be shipped
in all-metal cars (see also § 74.541 (a)
(1) of this chapter) Highway ship-
ments must be in closed or open type
motor vehicles which must be swept
clean and be free of any projections
capable of injuring bags; and when
shipped in open type motor vehicles the
lading shall be suitably covered (see also
§77.823 (a) (4) and (a) (5) of this
chapter) Water shipments are also
subject to Regulations for Explosives
or Other Dangerous Articles on Board
Vessels prescribed by the Commandant
United States Coast Guard (46 CFR
Part 146),

(4) When shipped in bulk by rail
freight must be loaded in clean closed
cars which shall be free of loose boards,
cracks, holes, or exposed decayed spots;
interior of cars must be swept olean;
doors of cars must have tight closuro;
journals and boxes must be in good cone
dition; and ammonium nitrate; ammo-
nium nitrate fertilizer, or guanidine ui-
trate must not be shipped in all-metal
cars (see also §74.541 (a) (2) of this
chapter) When shipped in bulk by
motor vehicle 1t must be loaded in closed
or open type motor vehicles which must
be swept clean; and when shipped in
open type motor vehicles the lading shall
be suitably covered (see also § 77.823 (o)
(4) and (a) (56) of this chapter) Bulk
shipments on freight vessels are subjeot
to the Regulations for Explosives or
Other Dangerous Articles on Board
Vessels prescribed by the Commandant
United *States Coast Guard (46 CFR
Part 146)

(b) Nitrates, or materials containing
ammonium nitrate, other than those
specifically named in § 72.6 (Commodity
List) of this chapter, such as ammonium
sulfate nitrate, calcium smmonium ni«
trate, ammonium nitrate limestone,
fertilizer compounds, n. o. i, b. n,, manu-
factured fertilizer, mnitrolime, nitra-
moncal, calnitro, calomite, ete, when
classed as oxidizing materials under
these regulations, shall be described on
shipping papers as “NITRATES, N. O.
S.” and packed for transportation in ac-
cordance with subparagraphs (a) (1),
(@ (2), (@) (3), or (&) (4) of thiy
section.

2. Amend enfire §73.183 (18 F R.
3135, June 2, 1953) (15 ¥ R. 8308, Do,
2, 1950) (49 CFR 73.183, 1950 Rev.) to
read as follows:

$173.183 Nitrate of potassium mized
(fused) with nitrite of sodium. (a)
Nitrate of potassium mixed (fused)
with nitrite of sodlum may be shipped
by rail freight when packed in speoifica~
tion containers as follows:

(1) Spec. 103-W (§78.280 of this
chapter) Tank cars specially designed,
equipped and approved for this service
without bottom discharge outlet and
with heavier plate thicknesses than tho
minimum prescribed for cars built under
this specification. For speocification
103-W tank cars made of plates having
the minimum prescribed thicknesses,
internal reinforcement of the upper
sheets of tank in the region of the domo
and reinforcing plates attached to the
bottom sheet of the tank which rests on
bolsters is required, and these tanks
must be equipped with baflle plates.
Heater pipes must be of welded con-
struction designed for o test pressura of
500 pounds per square inch. A 1-inch
woven asbestos Hning must be placed
between bolster slabbing and bottom of
tank to prevent heat transmission.
Safety vents of the frangible dise type
may be used and if used the frangible
discs must be perforated with 1 inch
hole. If safety valvesare used & vacuum
relief valve must be installed on the
dome. Tanks must be stenciled on both.
sides “FUSED POTASSIUM NITRATH
AND SODIUM NITRITE ONLY",
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A, Amend § 73.190 paragraph (b) (4)
(15 F. R. 8308, 8309, Dec. 2, 1950) (49
CFR 73.190, 1950 Rev.) toread asfollows:

§73.190 Phosphorus, white or yellow,
% % 8

(b) * * %

(4) Spee. MC 311 (§78.331 of this
chapter) Tank motor vehicles, without
bottom outlet and with insulation at
least 4 inches in thickness, except that
2 inches of insulation is authorized for
tanks equpped with an exterior heating
jacket. Interior heating coils are not
authorized. The matenial must be im-
mersed 1n water and must be loaded at
a temperature not exceeding 140° F.
and then cooled until the water has a
temperature not exceeding 105° F. before
bemng offered for transportation,

E J E ] * -  d
SUBPART E——ACIDS AND OTHER CORROSIVE
LIQUIDS; DEFINITION AND PREPARATION-

1. Amend § '73.247 paragraph (a) (9)
(15 . R. 8314, Dec. 2, 1950) (49 CFR
%3.247, 1950 Rev.) to read as follows:

§ 73.247 Acetyl chloride, antimony
pentachloride, -benzoyl chloride, benzyl
chloride, pyro suljuryl chloride, silicon
chloride, sulfur chloride (mono and di),
sulfuryl chloride, thionyl chloride, tin
tetrachloride (anhydrous), and titamum
tetrachloride. (a) * * *

(9) Spee. MC 311 (§78.331 of this
chapter) Tankmotor velcles. Benzyl
chlonde must be stabilized when loaded
1n uniined tanks.

» * L 3 -

2. Amend § 73.248 paragraph (a) (6)
(15 F. R. 8314, Dec. 2, 1950) (49 CFR
173.248, 1950 Rev.) to read as follows:

§73.248 Acid sludge, sludge acid,
spent sulfuric acid, or spent mixzed

acid. (a) * * *
(6) Spee. MC 311 (878.331 of this
chapter) Tank motor vehicles,
& * * x® *

3. Amend § 73.249 paragraph (a) (6)
(15 . R. 8314, Dec. 2, 1950) (49 CFR
73.249, 1950 Rev.) to read as follows: -

§173.249 Alkaline corroswe liquids,
7. 0. 8., alkaline caustic liquids, n. o. s.,
and alkeline batlery fluids. (a) * * *

(6) Spec. MC 311 (§78.331 of this
chapter) Tank motor vehicles, marked
“For Caustic Soda, Liquid Only”, or
“For Caustic Potash Lagumd Only”

* * * * -

4, Amend §73.254 paragraph (@) (B)
{16 F. R. 5325, June 6, 1951) (49 CFR
1950 Rev., 1952 Supp., 73.254) to read
as follows:

§ 73.254 Chlorosulfoniec acid and mwz-
tures of chlorosulfonic acid-sulfur iri-
oride. (a) * * *

(5) Spec. MC 311 (§78.331 of this
chapter) Tank motor vehicles,

5..Add paragraph (a) (3) to §73.256
(15 F. R. 8315, Dec. 2, 1950) (49 CFR
73.256, 1950 Rev.) to read as follows:

§473.256 Compounds, cleaning, liquid,
@) * * ¢

(3) Spec. 22B (§ 78.197 of this chap-
ter) Plywood drums equpped with
bag-type liners of type and material ap-
proved by the Bureau of Explosives,

6. Amend § 73.257 paragraph (a) (4)

(15 ¥, R. 8315, Dec, 2, 1950) (49 CFR
%3.257, 1950 Rev.) -to read as follows:

FEDERAL REGISTER

§73.257 Electrolyte (acid) or corrg-
swe battery fluid, (a) * *

(4) Spec. MC 311 (578, 331 of this
chapter) Tank motor vehicles, excepb
that unlined tanks must not be used.

& L * L L 4

7. Amend § 73.263 paragraph (a) (10)
(15 F. R. 8317, Dec. 2, 1050) (49 CFR
173.263, 1950 Rev.) to read as follows:

§173.263 Hydrochloric (muratic) acld,
hydrochloric acid mixtures, and sodium
.chlorite solution. (a) * * ©

(10) Spec. MC 311 (§78.331 of this
chapter) Tank motor vehicles, lined
with rubber or equally acld-resistant
material of equivalent strength and
durability.

- - - L4 *

8. Amend § 73.264 paragraphs (a) (14)
and (b) (3) (15 F. R. 8311, 8318, Dec. 2,
1950) (49 CER 173.264, 1950 Rev.) to read
as follows:

§ 73.264 Hydrofiuoricacid. () ¢ **
(14) Spec. MC 311 (§78.331 of this
chapter). Tank motor vehicles.
. * [ ] ] L ]
(b) *t * 8
(3) Spec. MC 311 (§178.331 of this
chapter). Tank motor vehicles,
[ ] [ ] & [ 3 L
9. Amend § 73.265 paragraph (b) (4)
(17 F. R. 1562, Feb, 20, 1952) (49 CFR
1950 Rev., 1952 Supp., 73.265) to read
as follows:

§173.265 Hydrofivosiliclc acld, * * *

(b) * & &

(4) Spec. MC 311 (§178.331 of this
chapter). Tank motor vehicles, lined
with rubber.

L] -] * [ ]

10. Amend § 73.266 paragraph (e) (15
F R. 8319, Dec. 2, 1950) (49 CFR 73.266,
1950 Rev.) to read as follows:

~ §13.266 Hydrogen perozide solulion
wn water *

(e) Hydrogen peroxide solution in
water not exceeding 52 percent hydrogen
peroxide by weight not subject to Parts
71-18 of this chapter when shipped in
tank cars, tank motor vehicles, or porta-
ble tanks in carload or truckload quan-
tities only.

* [ ] L ] - L ]

11. Amend § 73.267 paragraph (a) (7)
15 F. R, 8319, Dec. 2, 1950) (49 CFR
13.267, 1950 Rev.) to read as follows:

§73.267 Mized acid (nilric and sul-
furic acid) (nitrating acid) () * ° *
(7) Spec. MC 311 (878.331 of this

4331

12, Amend § 73.268 parasraph (b) (3)
(16 F. R. 8318, Dec. 2, 1950) (49 CFR
53,268, 1950 Rev.) to read as follows:

$73.268 Nitricacid, * * * *

(‘b) . 6 »

(3) Spec, XAC 311 (§78.331 of this
chapter). Tank motor vehicles.

L J L 4 b ° *

13. Amend § 73.271 paragraph (2) (8)
(15 F. R. 8321, Dec. 2, 1950) (49 CFR
13.271, 1950 Rev.) to read as follows:

§73271 PRrosphorusozxychloride,
phosphorus irichloride, and thiophos-
phoryl chloride. (a) * * *

(8) Spec. MC 311 (§78.331 of this
chapter). Tank motor vehicles when
tanks are lead-lined.

s n © - »

14. Amend §73.272 paragraphs (h)
(2) and ) (3) (15 F. R. 8321, Dec. 2,
1950) (49 CFR 73.272, 1950 Rev.) toread
as follows:

§13.272 Sulfuricacid. * * *
(h) . 5 9
(2) Spec. MC 311 (§78.331 of this

chapter), Tank motor vehicle.
» ] E . E
d) 5 08

(3). Spec. MC 311 (§78.331 of this
chapter) Tank motor vehicles (rub-
ber-lined).

L4 L 4 L] 4 *

15. Amend § 713.2713 paragraph (a) (4)
(15 F. R. 8321, Dec. 2, 1950) (49 CFR
%3.273, 1950 Rev.) to read as follows:

] ?13.;27‘3 Sulfur trioxide, stabilized,
a

(4) Spec. 103A or 103A-W (8§ 78.266
or 78281 of this chapter) Tank cars.
Authorized only for stabilized suolfur
trioxide. Cars equipped with interior
heater colls not permitted.

16. Amend § 73.289 paragraph (a) (4)
(18 ¥. R. 804, Feb. 7, 1953) (49 CFR
13.269, 1950 Rev.) to read as follows:

£ 73.289 Formic acz’d and formic acid
solutions. (a) *
(4) Spec. MC 311 (878.331 of this
chapter), Tank motor vehicles.
] - -

SUBPART F—COXMPRESSED GASES; DEFIIITION
AND PREPARATION

1. Amend the entries “Anhydrous Am-
monia”, and “Insecticide, liquefied gas*”
in paragraph (2) Table; cancel Note 13
to paragraph (2) § 73.308 (18 F. R. 3136,
June 2, 1853) (17 F. R. 93317, 9838, Nov. 1,
1852) (49 CFR 1950 Rev., 1952 Supp.,

chapter), Tank motor vehicles. (See 73.308) to read as follows:
paragraph (b) of this section.) §173.308 Cmnpressed gases in cylin-
. L L o L [ ] ders. (a) L B ]
2foximum
ftecd Cylmltr (cco Noto 11) marked a3 shown fn thla
XKind of gas 2 dens must houcid except o3 provided in Netoland §"3.A [5)
ity (<o to (o).
Ne012)
Pereerd
Anbydrous 0mmenia. cececevesecssseces, 4| 10C-4: ICC-3A4%0; ICC-3AASS; ICC-3A430X; IOCe
4A450 ICC-3; IC c-mL withent brozed seams; I0C-
eBM‘:Swizhmfbm 3 £eAms,
Insecticlde, Uquefied gos (see Nato §)... (3 | 1ICC-3AC%; T AL ICC-&R,V 03 1ICC-4B200; ICC~
4BAZWG; ICC-‘S: ICC—i s 1CC-41,
] - 2 ®

L ]
[Cancel Note 13.]



4332

!
©

PROPOSED RULE MAKING

-

2. Cancel the entry “Crude nitrogen fertilizer solution” add the entry “Nitrogen
fertilizer solution” and amend the entry “Butadiene (pressure not exceeding 75
pounds per square mnch at 105° F* in § 73.314 -paragraph (a) table, and amend
paragraph (g) (18 F. R. 3136, June 2, 1953) (17 F R. 9838,.Nov. 1, 1952) (49 CFR
1950 Rev., 1952 Supp., 73.314) to read as follows:

§ 73.314 Compressed gases in tank cars. (a) * * *
Aaximum
Kind of gas tri)lelfg}glsiteeg. Required type of tank car, Note 2
sity, Note 1
Percent
Butadicne (pressure not exceeding 75 pounds per square | Note 3.....- I0C-I044, 104A-W, Noto 9.
inch at 105° F.), inhibited.
Nitrogen fertilizer solution Note 6 ICC-106A500, 106A500X, 105A300,
105A300%V,
/
* . * . . (§ 78.286 of this chapter) if tanks are

(g) The maximum quantity of any
liquefied gas, except crude nifrogen fer-
tilizer solution, dichlorodifiuoromethane-
monofiuorotrichloromethane mixture,
fertilizer ammoniating solution contamn-
ing free ammonia, ligqmd carbon dioxide,
methyl chloride, and vinyl chloride, in-
hibited, loaded into tanks mounted on
one car structure must not exceed 60,000
pounds.. Provided, That for single-unit
tank car.tanks having water weight ca-
pacities not less than 86,240 pounds nor
over 90,640 pounds, lagged with 4 inches
of corkboard, equipped with one or more
safety valves set to open at a pressure of
225 pounds per square 1nch, the total dis-
charge capacity of which must be suffi-
cient to prevent building up of pressure
in the tank in excess of 225 pounds per
square inch, mounted on one car struc-

fusion-welded, and 1n all other respects
constructed and maintamed in full com-
pliance with I. C. C. smpping container
specification 105A500 or 105A500W

- (§§ 78.273 or 78.288 of this chapter) the
quantity of liquefied chlorine gas or
liquefied sulfur dioxide gas loaded into
such tanks must be not more than 110,~
000 pounds and the quantity of liquefied
chlorine gas loaded into such tanks must
be at least 107,800 pounds. (See Ap-
pendix D to Subpart I of Part 78.0f this
chapter.)

3. Add the entry “Monochlorodifiu-
oromethane” in paragraph (a) (1)
Table §73.315 (17 F. R. 9839, Nov. 1,
1952) (49 CFR 1950 Rev., 1952 Supp.,
73.315) to read as follows:

§ 73.315 Compressed gases wn cargo

ture, tank jackets stenciled ICC-105A300 ifanks and poriable tank containers. (a)
(§ 78271 of this chapter) if tanks are * * *
forge-welded, and ICC-105A300W 1) *= + »
Maximum permitted filling density |. Specification container required
Kind of gas Percent by volume Minimum design
Percent by welght v
er(see Noto 1) (ﬁ&s p;:‘ex;:.ﬂ(g1 gr Type (sce Note 2) wor(l;)ifxs;i RrSure
Monochlorodifivoromethane. ...} 105.ccmcecaccacaaas! | See Note 7....-... ICC-51, M(C-330..] 250,
* » * * »

SUBPART G—POISONOUS ARTICLES;
DEFINITION AND PREPARATION

4, Add Note 1 to paragraph (a) (2)
§ 73.333 (17 F. R. 9839, Nov. 1, 1952) (49
CFR 1950 Rev., 1952 Supp., 73.333) to
read as follows:

§73.333 Phosgene or diphosgene,

Nore 1: Tanks complying with Spec.
106A500 or 106A500X (§ 78.275 of this chap-
ter) may be transported on trucks or semi-
trallers only, when -securely chocked or
clamped thereon to prevent shifting, and
provided adequate facilities are present for
handling tanks where transfer in franslt is
necessary.

* * * * L ]

5. Amend §73.361 introductory text of
paragraph (a) and add paragraph (b)
(17 F R. 7283,.Aug. 9, 1952) (49 CFR
1950 Rev., 1952 Supp., 73.361) to read as
follows:

§73.361 Aldrin mixtures, liquid, with
more than 15 percent aldrin. (a) Al
drin mixtures, liquid, with more than 15
percent aldrin must be shipped in speci-
fleation containers as follows:

» L * E ] *

-

(b) Aldrin mxtures, liquid, contain-
ing not more than 15 percent aldrin and
no other matenal classed as dangerous
under these regulations, are exempt
from specification packaging, marking,
and labeling requirements,

6. Amend § 73.364 paragraphs (a) (1)
and (2) (2) (15 F. R. 8336, Dee. 2, 1950)
(49 CFR 73.364, 1950 Rev.) to read as
follows:

§ 73.364 Ezxemptions for powisonous
solids, class B. (a) * * *

(1) In mside glass, earthenware, or
composition bottles or jars, or metal con-
tainers, or lock-corner sliding-lid wooden
boxes, of not over 5 pounds capacity
each, except carbolic acid (phenol) in
glass contamers must not exceed 1 pound
capacity each; or chipboard, pasteboard,
or fiber cartons, cans, or boxes, of not
over 1 pound capacity each, packed in
outside wooden or fiberboard boxes, or
wooden barrels or kegs. Net weight of
contents of outside container not over
100 pounds, -

(2) In inside chiphoard, .pasteboard,
.or fiber cartons, cans, or boxes, of not
over 5 pounds capacity each, packed in
-outside fiberboard or wooden hoxes. Not
~more than 6 of these cartons shall be
packed in any outside container.

‘7. Amend § 73.369 paragraphs (a) ()
and (a) (7) (15 F R. 8337, Dec. 2, 1950)
(49 CFR 73.369, 1950 Rev.) to read ag
follows:

§ 73.369 Carbolic acid (phenol), not
lquid. (@) * * *

(6) Spec. 12D (§ 78.207 of this chap-
ter) Fiberboard boxes with inside con~
tainers which must be: Glass or earthen-
ware not over 1 gallon or 5 pounds ca-
pacity each; authorized for not more
than 75 pounds gross weight; not to con-
tain more than 4 such inside containers
if their ‘capacity is greater than 5 pints
each.

(7) Spec. 15A, 15B, 15C, 16A, or 19A
(§§ 78.168, 78.169, 78.1'70, 78.185, or 78.190
of this chapter) Wooden boxes with
glass or earthenware inside containers
not over 1 gallon or 5 pounds capacity
each, except that inside containers up to
3 gallons or 15 pounds capacity each are
authorized when only 1 is packed in each
outside container; or with metal inside
containers not over 10 gallons capacity
each.

® » » » *

8. Amend § 73.377 introductory text of
paragraph (a) and paragraph (e) (17
F R. 4295, May 10, 1952) (49 CFR 1950
Rev.,, 1952 Supp., 73.377) to read as
follows:

§73.3771 Hexaethyl tetraphosphate
maxtures, methyl parathion mixiures,
parathion maxtures, telraethyl dithio
pyrophosphate mixtures, and telraethyl
pyrophosphate miztures, dry., () Hex«
aethyl tetraphosphate mixtures, methyl
parathion mixtures, parathion mixtures,
tetraethyl dithio pyrophosphate mix-
tures, and tetraethyl pyrophosphate
mixtures in which the Hquid s absorbed
in concentrations greater than 2 percent
but not exceeding 27 percent in an inort
dry material so as to form a dry mixture,
must be packed in specification con-
tainers as follows:

-] * * ] *

(e) Dry mixtures containing not more
than 2 percent by weight of hexaethyl
tetraphosphate, methyl parathion, parg«
thion, tefraethyl dithio pyrophosphate,
or tetraethyl pyrophosphate, and in
which the liquid is absorbed in an inert
material, are exempt from specification
packaging, marking, and Iabeling ro-
quirements.

PaRrT, T4—CARRIERS BY RAIL FrETonTt

SUBPART B—LOADING AND STORAGE CIIART OF
EXPLOSIVES AND OTHER DANGEROUSY
ARTICLES

1. Amend §%74.538 pavagraph (a)
Chart item (b) vertical and horizontal
columns by inserting under item (d),
vertical and horizontal columns, the lot«
ter X, amend footnote (a) (17 F.R. 1663,
Feb. 20, 1952) (49 CFR 1950 Rev., 1052
Supp., 74.538) to read as follows:

§74.538 Loadipg and storage chart
of exploswes and other dangerous ore
ticles. (a) * * *

Blasting caps or electric blasting caps in
quantities not exceeding 1,000 caps moy also
be loaded and transported with artloles
named in vertical and horizontal columns
8, 9, 10, 11, 12 and 13, Loading and trange
portation of blasting caps or electric blast«
ing caps in any quantity with articles named
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in vertical or horizontal columns b, ¢, e or
£ is prchibited.
= *» L ] *
2. Amend § 74.549 paragraph (a) (B)
(15 ¥ R. 8351, Dec. 2, 1950 (49 CFR
74.549, 1950 Rev.) to read as follows:

§ 74.549 Application of placards. (a)
Tx %

(5) Paper placards must be securely
pasted to metal or other smooth surfaces.
Metal placard boards must be used
when provided for the purpose. Grease
or other substances which interfere with
secure application must be removed
from surfaces before pasting on placards,

*  J - L 3 *

PART TT—SHIPMENTS MADE BY WAY OF
CoLmION, CONTRACT, OR PRIVATE CAR~
RIERS BY PUBLIC HIGHWAY

SUBPART A—GENERAL INFORMIATION AND
REGULATIONS

1, Add paragraph (a) (1) to § 77.817
(15 . R. 8363, Dec. 2, 1950) (49 CFR
77.817, 1950 Rev.) to read as follows:

§ 77.817 Shippng papers. (@) * * *

(1) Every motor carrier offering for
rail transportation on a fiat car a loaded
motor vehicle or loaded motor vehicle
trailer containing any smpment of an ex-
plosive or other dangerous article shall
show on the bill of lading, shipping order,
shipping paper, or other billing 1ssued in
lieu thereof, 1n addition to the descrip-
tion of the vehicle, the proper and defi-
nite name of the commodity as listed in
§ '12.5 of this chapter.

2. Amend § 77.823 paragraphs (a) and
() (3) (18 F. R. 3139, June 2, 1953)
(15 F. R. 8364, Dec. 2, 1950) (49 CFR
77.823, 1950 Rev.) to read as follows:

§71.823 Markwmg on motor vehicles
and trailers—(a) BRlotor vehiwicles and
trailers other than tank motor vehicles.
Except as otherwise provided in Part 73
of this chapter, every motor vehicle
transporting explosives or other danger-
ous articles must be marked or placarded
as follows:

(1) Every motor vehicle transporting
any quantity of class A explosives must
be marked or placarded “EXPLOSIVES”
on each side and rear with a placard or
lettering in letters not less than 3 inches
high on a contrasting background.

(2) Every motor vehicle transporting
any quantity of class A powisons must be
marked or placarded “POISON GAS” on
each side and rear with a placard or
lettering in letters not less than 3 inches
high on a contrasting background.

(3) Every motor vehicle transporting
any quantity of radioactive matenial,
class D poison, requiring red radioactive
materials Jabel must be marked or pla=
carded “DANGEROUS—RADIOACTIVE
MATERIAL” on each side and rear with
8 placard or lettering in letters not less
than 3 inches higsh on a contrasting
background.

(4) Every motor vehicle transporting
2,500 pounds gross weight or more of
explosives class B, flammable liquids,
flammable solids, oxdizing materials,
acids or other corrosive liquids, com-
pressed gases (see Note 1), class B poi-
sons, class C poisons, and class D poisons
not requiring red radioactive material
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label must be marked or placarded
*“DANGEROUS"” on each side and rear
with a placard or lettering in letters not
less than 3 inches high on & contrasting
backeround: Provided, howeter, That if
such articles are, because of slze and
kind of containers, exempted from the
packeging, marking, and labeling re-
quirements of Part 73 of this chapter,
and provided such exempted commodi-
ties do not have a gross welght (contents
and containers) exceeding 5,000 pounds,
the provisions of this subparagraph shall
not be applicable.

Nore 1: Where the words “COMPRESSED
GAS" are now painted, stenclled, or cther-
wise permanently marked on moter vehicles
other than cargo tank motor vehlcles, it
may be £0 continued until such motor vehi-
cles are repainted, restenciled, or both, and
at such time shall be replaced with the word
“DANGEROUS"

(5) Every motor vehicle transporting
5,000 pounds gross weight or more of
one or more different classes of danger-
ous articles set forth in subparagraph
(4) of this paragraph, must be marked
or placarded “DANGEROUS"” on each
side and rear with a placard or lettering
in letters not less than 3 inches high on
a contrasting backeround: Provided,
however That mixed lading of two or
more classes of dangerous articles in the
same motor vehicle shall conform to the
provisions of §177.848.

(6) Except as provided in § 74.544 of
this chapter, every motor vehicle or
trailer containing explosives class B or
other dangerous articles offered for rail
transportation on a flat car as part of &
joint rail-highway movement must he
placarded by the motor carrier or his
duly authorized agent on the front, rear,
and both sides with the placards pre-
scribed for use on freight carsin § 74.541
of this chapter. Placards shall be ap-
plied to such motor vehicles or trailers
by the methods prescribed in § 74.549 of
this chapter.

(b) & & &

(3) Until December 31, 1853, with the
name of the carrier or his trade-mark,
when and only when such name or mark
Dlainly indicates the flammable nature
of the cargo.

= E L] - -

SUBPART B—LOADING AND UNLOADING

1. Amend § 77.835 paragraph (g) (15
F R. 8365, Dec. 2, 1950) (49 CFR 717.835,
1950 Rev.) to read as follows:

§ 71835 Explosives. * ° *

(g) Blasting caps and/or eleciric
blasting caps in same vehicle with bther
explosives. Blasting caps and/or elec-
tric blasting caps, without limitatlon as
to quantity except as limited in para-
graph (m) of this section may be trans-
ported in the same motor vehicle with
high explosives (dynamite), when the
net welght of the high explosives (dyna-
mite) does not exceed 5,000 pounds, as
follows: The blasting caps and electrio
blasting caps must be packed in author-
ized I. C. C. specification outside ship-
dping containers, or in prescribed inside
1. C. C. packages in an outside box made
of 1 inch lumber lined with suitable pad-
ding material not less than 12 inch thick
or a hox made of not less than 12 gauge
sheet metal lined with plywood or other
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suitable material not less than 35 inch
thick so that no metal is exposzed.
Hinred cover and fastening device are
required on boxes. 'These boxes mush
be loaded in motor vehicle so that con-
tents or box will be immediately acces-
sible for removal and so that other con-
talners in the motor vehicle will not fall
on them or otherwise damage them
during transit. Blasting caps or electric
blasting caps, when nof packed in con-
tatners referred to above in this para-
graph, must be transported in contain-
ers as prescribed in spee. 2AC201 (§ 78.318
of this chapter) See paragraph (m)
of this section for shipment of blasting
caps with lquid nitroglycerin, desensi-
tized Uquid nitrozlycerin or diethylene
glycol dinitrate. Explosive projectiles
with detonating fuzes assembled in place
must not be transported unless shipped
by, for, or to the Departments of the
Army, Navy, and Air Force of the United
States Government, or unless of a typs
approved by the Bureau of Explosives.

. * o - .

2. Amend § 77.841 Note 1 to paragraph
(c) (18 F. R. 3139, June 2, 1953) (49 CFR
71.841, 1950 Rev.) to read as follows:

§17.641 Poisons. * * *
(c) 5 5 %

Note 1: Tanks complying with specification
108A500 or 108A500X (§ 78.275 of this chap-~
ter), containing nitrogen dioxide, Hquid
(nitrozen peroxide, tetroxide) or phosgene,
may be transported on trucks or sendltroflers
only, when cecurely chocked or clamped
thereon to prevent chifting, and provided
edequate facllities are prezent for handling
tanks where transfer in transit i3 necessary,

* - - » *

3. Amend §77.848 paragraph (a)
Chart item (b) vertical and horizontal
columns by inserting_under item (d),
vertical and horizontal columns, the lef-
ter X; Amend footnote (2) (17TF R. 1564,
Feb. 20, 1952) (48 CFR 1950 Rev., 1952
Supp., 717.848) to read as follows:

$171.848 Loading and storage chart of
ez?losz’z.zes and other dangerous articles.
(a » =

s Blasting caps or electric blasting caps in
quantities not exceeding 1,000 caps may also
bae loaded and transported with articles
named in vertical and horizontal columns 3,
9, 10, 11, 12 and 13. Loading and transpor-
tation of blasting caps or electric blasting
caps except o5 prezeribed In § 77.835, in any
quantity, with articles named in vertical or
herizontal columns b, ¢, e or £ 13 probibited.

L ] » - L »

Panr 78—Sa1ermic CONTAINER
SPECIFICATIONS

SUBPART A-—SPECIFICATIONS FOR CAREOYS,
JUGS IIT TUBS, AND RUEBEER DRULIS

1. Add Note 1 to paragraph (b) and
amend paragraph (¢) in §78.1-9 (15
F. R. 8374, Dec. 2, 1950) (48 CFR 78.1-9,
1950 Rev.) to read as follows:

§178.1 Specification 14, bozed car-

boys. Glass, earthenwere, clay, or
stoneware.
E d . * L
§%78.1-0 Tests, * * *
(b) - 5

Nore 1: In instances twwhere 89 or lesa
carboys are in service during efther 6-month
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period of the year it shall be acceptable to
test 10 percent of the total but not less than
3 carboys on either the side or bottom swing.
If this provision is used, the report of test
results must so state.

(c) Acceptable results. 90 percent of
carboys must not break under stle shock
and same for hottom shock, except both
results must be 100 percent if modified
it:st agthonzed by Note 1 of § 78.1-9 (b)

used,

%« . * * *

2. Add Note 1 to paragraph (b) and
amend paragraph (¢) m §783-9 (15
F, R. 8375, Dec. 2, 1950) (49 CFR 78.3-9;
1950 Rev.) to read as follows:

§78.3 Specification 1C; carboys n
kegs. Glass, earthenware, clay or stone-
ware. é

x » E 3 L *

§78.3-3 Tesis, * * *

(b) * % %

Norte 1: In instances where 99 or-less car-
boys are In geryice during elther 6-month
period of the year it shall be acceptable to
test 10 percent of the total but not less than
3 carboys on either the side or bottom swing.
It this provision is used, the report of test
results must so state,

(¢) Acceptable results. 90 percent of
carboys must not break under side shock
and same for bottom shock, except both.
results must be 100 percent if modified
test authorized by Note 1 of § 78:3-9 ()
is used.

- * - » *

3. Add Note 1 to paragraph (b) and
amend paragraph (c¢) in §78.4-8 (15
F R. 8376, Dec. 2, 1950) (49 CFR 78.4-8,
1950 Rev.) to read as follows:

§18.4 Specification 1D; boxed glass
carboys.

» { = - * =
§784-8 Tests, * * *
(b) ®* & %
Nore 1. 1In instances where 99 or less car-

boys are in service during either 6-month
period of the year it shall be acceptable to
test 10 percent of the total but not less than
3 carboys on either the side or bottom swing.
It this provision is used, the report of the
test results must so state.

(c) Acceptable results. 90 percent of
carboys must not break under side shock
and same for bottom shock, except both
results must be 100 percent if modified
test authorized by Note 1 of § 78.4-8 (b)
is used.

* * * *® *

4, Add Note 1 to paragraph (b)-and
amend paragraph (c) in §78.6-10 (15
F. R. 8378, Dec. 2, 1950) (49 CFR "78.6-10,
1950 Rev.) to read as follows:

§78.6 Specification 1EX; glass car-
boys . plywood drums. Single {np
container.
<« * * * * L

§78.6-10 Tests. * * *
(b) * % %

Nore 1. In instances where 99 or less car-
hoys are in service during either 6-month
perijod of the year it shall be acceptable to
test 10 percent of the total but not less than
3 carboys on either the side or bottom swing.
If this provision is used, the report of the
test results must so state.,

(c) Acceplable results. 90 percent of
carboys must not break under side shock
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and same for bottom shoek, except both
results must be 100 percent if modified
test aldxlthorized by Note 1 of § 78.6-10 ()
is used.

L) - = * L

5. Add Note 1 to paragraph (b) and
amend paragraph (¢) mn §78.7-8 (16
F R, 11782, Nov. 21, 1951) (49 CFR 1950
Rev,, 1952 Supp., 78.7-8) to read as
follows:

§ 1781 Specification 1E; glass carboys
-in plywood drums.

* & * * -~ *
§78.1-8 Tests. * * *
(b) % * %

Noze 1. In instances where 99 or less car-~
boys are in service during elther 6-month
period of the year it shall be acceptable to
test 10 percent of the total but not less than
3 carboys on elther the side or bottom swing.
It this provision is used, the report of the
test results must so state.

(e) Acceptable results. 90 percent of
carboys must not break under side shock
and same for bottom shock, except both
results must be 100 percent if modified
test authorized by Note 1 of § 78.7-8 (b)

6. Amend § 78.11-2 paragraph (a) (18
F R. 805, Feb. 7, 1953) (49 CFR 78.11-2,
1950 Rev.) to read as follows:

§78.11 Specification 1G: polyethyls
ene carboys m wooden or glued plywood
bozxes.

® » * - *

§478.11-2 Capacity end marking of
carboy. (a) Containers 5 to 16 gallons
capacity are classed as carboys. Aoctual
capacity must be the marked capacity
plus 5 percent minimum. Must be per
manently marked to indicate capacity,
maker, month and year of manufacture;
mark of maker to be registered with the
Bureau of Explosives.

SUBPART D—SPECIFICATIONS FOR METAL
BARRELS, DRUMS, KEGS, CASES, TRUNKS
AND BOXES

1. Amend §98.83-7 paragraph (a),
Table and add footnote 2 (15 I R. 8435,
Dec. 2, 1950) .(49 CFR 78.83~17, 1950 Rev.)
to read as follows:

§78.83 Specification 5C; steel barrels
or drums. Removable head containers
not authorized. -

- » * » L ]

Is used. §78.83-7 Parts and dimensions. (a)
- £ 4 * - L ] ® %
I3
Rolling hoops
Mintmum thicknessin g hoop
09, Damar e Mintm
- " . 8. standar um
Marked a‘x‘)ﬁg% et ever Type of container e
Type! Sizo Weolght
Body shicet | Head shest o‘ﬁ:ﬁ:’) Iggx?“‘;gg
15 Straight side...... 20 20 | None. e .
30, 0 18 18 { X-bar. cac.. M x1Y4 1.25
55. 0. 16 16 |..-dod..... 1x1 1.60
110 9 b M |...dod..... 1x1i4 1.60
15, Bilge. 16 16 | Nono
30. do. 14 16 do
85. do. 13 14 do
* L 2 - L] - L]

1 Stamless steel I bar rolling hoops 34 x 14 inches, weighing not less than 1.27 pounds per foot, are authorized.

2, Amend § 78.115-12 paragraph (a)
(2) (15 F. R. 8448, Dec..2, 1950) (49 CFR
78.115-12, 1950 Rev.) to read as follows:

§78.115  Specification 17C- steel
drums.
* * * * *

§ 78.115-12 Type tests. (a) * * *

(2) Hydrostatic pressure test of 40
pounds per square inch sustained for &
minutes; except that full removable
head drums must sustain 30 pounds per
square inch.

SUBPART E—SPECIFICATIONS FOR WOODEN
BARRELS, KEGS, BOXES, KITS, AND DRUMS

1, Add § 78.172 (15 F. R. 8469, Dec. 2,
1950) (49 CFR '718.172,1950 Rev.) to read
as follows:

§78.172 Specification 15E; wooden
bozxes, fiberboard lined.

§ 78.172-1 Compliance. (a) Required
in all details. - ~

§ 78.172-2 -Closed boz. (a) Parts and
pleces to be in close contact.

§78.172-3 Ends. (a) Butt-joint

glued to fiberboard. Plywood nof au-
thorized.

§78.172-4 Sides, top, and bottom.
(a) Butt-joint or plywood glued to
fiberboard,

§78.172-5 Lumber (a) To be well
seasoned, commercially dry, and free
from decay, loose knots, knots that
would interfere with nailing, and other
defects that would materially lessen the
strength., Grain of wood in cleats must
not cross cleat within 15 its length.

(b) Plywood, if used, shall be free of
knots, decay, and other visible defects
that interfere with the nailing. Ply-
wood used must be of good commercial
box or sheathing grade veneer,

§18.172-6 Grouping of oprincipal

woods. (a) Grouping as follows:
Grovur 1
‘White plne. Willow.
Norway pine. Noble fir,
Aspen (popple). Magnolin.
Western Buckeye,
(yellow) pine. White fir,
Cattonwood. Cedar,
Balsam fir, Redwood.
‘Yellow poplar, Butternut.
Chestnut. Cucumber,
Sugar pine. Alplno fir,
Cypress. Lodgepolo pine.
Basswood. Jack pine.
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GroUP 2 Gnour 4
Southern North Carolinn Hard maple, Bireh,
yellow pine. pine. Beech, Rock elm.
Hemlock. Douglas fir. Oak. Hickory.
Larch (tamarack).  Hackberry. White och.
GroUP 3 .
N—— Black ash. § 78.1;',12-7 Width of pileces. (a) At
Red gum. Tupelo.. least 212 inches.
. le—soft
e ash, Maple sof §78.172-8 Thackness of wood parts.
Black gum. (a) Thickness as follows:
! Plinimuny Minlmum
(o Nora ) of ofendsong deats | Mintmam | 5 Coanyy 0
Aunthorzed £105S | gto1s of box (soe | 4 51985 topand 'mm lgnches £ m’ég: pr;
weight of boxnot 3 bottom in inches
elgh o ot | Notes2and 3) _ diatsin
Groups1| Gronps 3| Groups 1| Groups 3 Groorsl| Greaps 3
mdpg m"i and 2 m"i andrz ondd
b 1 11,2,235 30r 4| He] 36 13 4 4
2?3 2}52,' 3%::4 . 7he {0 22 3?‘: ™ 5 4
359, 215 0r 3. e ‘fﬁs o4 3¢ a2 [ ]
450 215 or 3, e 1 325q 2559 24 6 4
550 2l50r3 38 54¢! 3¢ 134 24 7 1]

Jorke 1: Plywood of equal thickness is permitted In sides, top and batiom,
%\\'ggz Thyiwckness ofee?udsinstyle 1 b:xpe; shall banot Iess than 2352 Inch and lead Umit shall be not mara than 169

unds.
lmI\*on: 3: Style 4 boxes shall have load Hmit of 203 psunds,

§78.172-8 Assembly. (a) By nails,
serews, staples or other devices of equal
effictency. Nails, screws, and staples
must be driven flush,

§78.172-10 Nails and nailing. (@)
Cement coated nails of size and with
spacing detailed in §§ 78.172-8, 78.172-11
and 78.172-12.

(b) At cleated edges drive atb least 40
percent of nails into cleats.

(c) Nails fastening cleats to ends be
staggered and clinch %5 inch; uncoated
nails authorzed.

§78.172-11 Nails; Tind and dimen-
sions. (a) Cement®coated of pauge and
length as for “simmkers” and ‘“coolers” as
generally known to the trade; size in
penny as prescribed in § 78.172-8.

§78.172-12 Nail spacing? (a) Nail
spacing as follows:
Maximum spacing
Then driven into end
Nalls (size) and cleats
Stde grain | End grain
- Inc!m!% IndzeaB‘
(1) CINY - caccmememcncnnennan,
I (I
P ——— 2% 2

§$178.172-13 Classification of board.
(a) Fiberboard is hereby classified by
strength ® of completed board as m first
column of the following table; weights
specified in the table are the mimmum
authorized:

1Uncoated nails authorized when in.
creased 25 percent in number,

2To determine number of nails, divide
length of neiling edge by spacing; fractions
greater than 15, are consldered as whols
numbers. Each piece of sides, top and bot-
tom shall be nailed to the ends with at least
two nails through each end of the plece.

3Mullen or Cady test (minimum).

No.143—9

" Feelnys o
Eonnd minf, | Samusatcl
Authorized | Classified | ‘mum com- dg'jgﬁ%‘;;h
gross welght| strcopgtht | binsd welgit ;nlnii:iun;
of box eof com- | of omponent combined
not over loted | plesexclusive veolahit of
(pounds) ard of gdhesives o o3
{pounds Fg (raunds poe
1,099. 1,025, ft.)
150 paz] 129 8¢
230 45 237 13
353 325 %7 18
450 35 233 189
&30 375 233 189
1 Mullen or Cady test (minimum),

378.192-14 Solid fiverboard. (a) To
be 3-ply or more; both outer plies water
resistant.

§718.172-15 Corrugated jiberboard.
(a) Both outer facings water resistant;
corrugated sheets must be at least
0.009 inch thick and weish not less than
26 pounds per 1,000 square feet; all
parts must be securely glued tozether
throughout all contact areas,

§78.172-16 Test. (a)  Acceptabls
board must have prescribed strength,
Mullen or Cady test, after exposure for
at least 3 hours to normal atmospheric
conditions (50 to 70 percent relative hu-
midity) under test as follows:

(1) Clamp board firmly in machine
and turn wheel thereof at constant speed
of ;pproxlmately 2 revolutions per sec-
on

(2) Six punctures required, 3 from
each side; all results but one must show
prescribed strength,

(3) Board failing may be retested by
making 24 punctures, 12 from each side;
when all results but 4 show preceribed
strength the board is acceptable,

(4) For corrugated fiberboard, dou-
ble-pop tests may be disregarded.

§78.112-17 Assembly. (a) The
sheet of fiberboard to which are glued
the boards forming the sldes, top and
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bottom box sections, shall be properly
coored to form o tubs. 'The joint shall
be on a side, top or bottom, near the
center of the face, and located under one
of the wood boards of the face.

(1) A vwater resistant glue shall ba
used to attach the fiberboard to the
wood. The glue shall b2 applied in rib-
bons (lines) at richt angles to the scores
of the tube., Theribbons of glue shall ba
not less than 134’ wide and shall ke
spaced sufficlently close so that glue will
cover not less than 25 percent of the sur-
face of the fiberboard. The ribbons of
glue shall be equally spaced on the
length of the box with the cutside rib-
bons flush with the ends of the tube.
Glue shall be applied to the fiberboard
on the ends of the box in like amount as
on the tube.

(2) For styles 2, 215, and 3, all faces
of the tube shall extend over the end
boards and cleats. For style 4, all faces
shall extend over the end boards, but
only the slde sections shall extend over
the cleats.

(3) The boards hetween score lines,
shall butt aszainst each other when
placed on the fiberboard, and the com-
bined widths of the boards shall be ap-
proximately equal to the inside dimen-
Slon of the respective box section so that
the boards completely cover the fiber-
board between the inside edzes of adja-
cent scores.

(4) A sheet of filberboard shall be at-
tached to each end as provided in para-
graph (a) (1) of this section and shall
completely cover the inside of the end.

§ 18.172-18 Closing for shipment. ()
Box shall be securely closed. Nails, if.
used, shall bz as preseribed in §§ 78.172—
8, 78.172-10, 78.1712-11, and 78.1712-12.

§78.1712-19 IMarking. (a) Marking ~
on each box with letters and fizures at
least 15** high In rectangle as follows:

ICC-15E°**

(1) The stars must be replaced by au-
thorized grozs weight (for example, ICC—
15E100, ete.). This mark shall be under-
stood to certify that box comples with
all specification requirements.

2. Add §73.177 (15 F R. 8470, Dee. 2,
1950) (49CFR 78.1717, 1950 Rev.) toread
as follows:

878.177T Specification 1511, wooden
bozes, metal lined, with inside containers
Jor desensitized liquid explosites.

§78.177-1 Complience. (a) Re-
quired in all details.
818.1711-2 Size and capacity. (ay

Each outside wooden container shall
contaln not more than 6 inside metal
contalners having nominal capacity of
10 quarts each.

§178.111-3 Outside containers (2);
Wooden boxzes; cleated as prescribad.
Parts must be in close contact and com-
pletely encloze inside containers. Lum-
ber must ha well seasoned, commercially
dry, and free from decay, loose Imots,
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knots that would interfere with as-
sembly, or other defects that materially
lessen the strength.

(1) The box shall be lined with copper
or other nonsparking metal having suit-
able strength. All seams must be
soldered, welded, or brazed to produce
e lquid-tight container having no open-
ings in the bottom, sides, or ends.

(b) Assembly: TUse brass screws
throughout, countersunk and with heads
covered with suitable wood filling com-
pound, Any screw used to secure a metal
attachment shall be soldered, welded, or
brazed thereto. Metal parts used in the
construction of or attached to the box
or cover must be of nonsparking type.
Fasten bottom securely with edges flush
with sides and ends of hox, Cleats must
extend around entire perimeter of box,
Apply top and bottom cleats horizontally.
Bottom cleats must be flush with bottom
surface of the box. Top cleats must ex~
tend above top of box to provide a
4-inch recess for cover projections
'(§ 78.177-5) Cover must be flush with
outside surface of top cleats. Cleats.
may be mitered but must butt at all
corners.

(¢) Cellular construction: The intenor
of the box shall be divided into cells by
means of removable, nonmetallic, non-
sparking dividers, into which the rubber
boots or secondary containers fit snugly.
The cells shall be of such size as to ex~
tend from the bottom to near the top
of the rubber boots or secondary
containers.

(d) Parts and dimensions as follows:

[Minimum dimensfons in inches]
Thigkness, sides, Bottom Cover
tog‘,“ll)%;tggl, Top cleats cleats cleats
£ " 56x3% 56 x23 3% x2
§ 718.171-4¢ Inside containers. (a) In-

side containers must be as follows:

(1) Metal containers. 'The individual™

inside containers shall’' be made in a
workmanship manner,
other nonsparking material of suitable
strength, with all seams soldered, welded,
or brazed to be liqud tight. The top
shall be fitted with a-securely attached
carrying handle of copper or other non-
sparking material of suitable strength.
Each inside container must have a filling
and pouring spout in the top, which shall
be securely closed with rubber stoppers,
paraffin, or oil-treated corks or other
nonmetallic, nonsparking closures which
are resistant to absorption of the con-
tents and which provide & leakproof seal.
'The closures shall be secured in'such
manner as to prevent loosening, dis=
placement, and leakage of contents dur-
g transit. Each inside container may
have sufficlent capacity in excess of 10
quarts to provide for outage require-
ments. Each side of the container must
be strengthened vertically by at least 3
equally spaced indented crimps..

(2) Rubber boots or secondary con=
tainers. Each inside metal container
must be contained in s rubber boot or
other similar suitable leakproof, non-
metallic, nonabsorbent outer container,
which must fit snugly in cellular struc-
pure provided in §78.177-3 (¢) The

of copper or-

' PROPOSED RULE MAKING

rubber boot or secondary container must
be lqud tight and shall be so con-
structed as to have an .inside height
approximately that of the inside metal
container plus closure and otherwise so
constructed that the bottom will provide
cushioning for the inner container.

(b) Tests: Each inside metal and rub-
ber or secondary container must be ade-
quately tested and inspected during
manufacture to msure against leakage,

§ 78.177-5 Closure. (a) The box
cover must be securely fastened fo the
box mn g manner to prevent movement of
the inside containers. The inner sur-
face of the box cover must be lined with

.suitable coating material or sheathed

with nonsparking metal to provide a
nonabsorbent surface. The cover must
be secured to the box by means of nylon,
or other suitable straps, and be so posi-
tioned to furnish & smooth bearing sur-
face on all faces of the box. There shall
be no protruding parts on the box or
cover which would result in metal-to-
metal contact. )

§18.11M1-6 Marking. (2) Marking on
each box with letters and figures at least
15 mch high 1n rectangle as follows:

' ICC-16M

(1) This mark shall be understood to
certify that box complies with all speci-
ficafion requirements.

3. Add §78.191 (15 F R. 8473, Dec. 2,
1950) (49 CFR "78.191, 1950 Rev.) to read
as follows:

§ 78.191 Specification 19B; wooden
bozes, glued plywood, nailed.

§78.191-1 Compliance.
qured in all details,

§78.191-2 Authorized gross weight.
(a) Authorized gross weight not to ex-
ceed 150 pounds.

§78.191-3 Plywood. (a)Plywood
shall be made from veneer which has
been rotary cut sliced or sawed. It
shall be well seasoned and commercially
dry- free from decay, objectionable
knots, that interfere with nailing, splits,
gaps, and other defects that materially
lessen the strength. Plywood shall be of
good commercial box or sheathing grade.

(b) Plywood shall be at least 5 ply*
each ply alternately glued with the grain
at right angles to the one next.

§78.191-4 Nails. (a) Cement coated
and of size specified for “sinkers” or
“coolers” as generally known to the
trade.

(b) Nail spacing as follows:

(a) Re-

Maximum spacing
when driven into end

Natl (size) in penny and corner posts

Side grain | End grains

Inches Inches

Ninepenny...
TenpPenDY-ceusnease

»N
ON
B3RO 13 13 i bk 4t 1t

A 8RS

§78.101-5 Corner construction. ()
Boxes exceeding 35 pounds gross welght
must have 4 vertical corner posts, or
other equally suitable devices or fasten=
eglsl; nailed lap-joint permitted for
others.

§78.191-6 Assembly. (a) Assemble
with grain-of outer plywood face in the
direction of the longest faces of the hox
and securely nall or fasten to corner
posts or ends as provided in §8§ 78.191-4
and 78.191-5.

§ 78.191-7 Special tests. (a) Sam-
ples of each type and size manufactured,
taken at random, and filled with dummy
contents the shape and size of expected
contents, or with sand or sawdust, to
the gross weight at which container is
Jarked, closed as for use, must be capa=
ble of .withstanding the following tests
without serious rupture or efposure of
contents:

(ID 8 drops from helght of 1 foot, one
on each corner, onto solid concrete.

§ 718.191-8 Closing for shipment, (a)
Box to be securely closed. Nadls, if used,
must be as prescrived in § 78.191-3;
hinges and hasps-or other equally effl«
cient device authorized.

§78.191-9 Muarkwng. (a) Marking on
each container with letters and flgures
at least 1.2 inch high in rectangle as
follows:

ks

ICC-10B***

(1) The stars must be replaced by
authorized gross welght (for example
ICC-198B150) This mark shall be un-
derstood to certify that box complies
with all specification requirements.

(2) Name of maker Iocated just above,
below, or following the mark specifieddn
paragraph (a) of this section; symbol
(etters) authorized if repgistered with
the Bureau.of Explosives,

SUBPART F—SPECIFICATIONS FOR FIBERDOARD
BOXES, DRUMS, AND MAILING TUDES

1. Amend entire § 78.2056-17 and add
§ 78.205-29 (15 F R. 8475, 8476, Deo. 2,
1950) (49 CFR '718.205~11, '18.205~29, 1950
Rev.) to read as follows:

§78.205 Specification 12B; fiberboard
bozes.

* . . L] [ ]

§ 78.205-17 Closing for shipment.
(a) Slotted container, by coating with
adhesive the entire contact surfaces of
closing flaps and fill-in pieces, or as pre=
seribed in subparagraph (1) or (2)

(1) By stitching at 215-Inch intervals
along all seams (one §-inch space allowed
when necessary to permit use of stitch-
ing device)

(2) For fiberboard boxes containing
not more than 1 inside metal can not
exceeding 1 gallon nominal capacity, by
application of 2 strips of pressure-sensi-
tive tape not less than 1% inch in width,
1 strip to be placed approximately equal
distance over the seam of abutting outer
flaps, the other at & right angle to the
first and spaced approximately equal dis-
tance on the closure face; strips must be
of sufficlent length to extend not less
than 1 inch beyond score lines on sido
and end panels. Tape shall have o mini«
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mum tensile strength of 160 pounds per
inch of wadth; mimimum adhesion value
of 18 ounces per 1nch of width; and mini-
mum elongation of 12 percent at break.

(b). Double slide boxes or friple slide
boxes, by coating with adhesive the mnner
slides; for single-flap closures as author-
1zed for boxes with one dimension not
over 2 inches, the flaps must be fastened
to the body with adhesive.

{¢) Fiberboard boxes with covers ex-
fending over sides but not to hottom,
covers resting on walls of box, or tele-
scope boxes of equal depth section, covers
extending to bottom, must be secured by
one of the following methods:

(1) By not less than three metal
straps, one lengthwise and others atb
right angles thereto.

(2) When cover extends not less than
3 1nches over the walls of the box, by
coating with adhesive the entire contact
area of the cover.

(d) When metal straps are specified,
boxes must be strapped with the re-
quired number; size at least 55 inch x

_-0.015 inch.

§78.205-29 Specual box; authorwed
only for ship disiress swgnals in wnside
wmetal containers of not less than 24
gauge metal. (a) Must comply with this
-specification except as follows: Must be
-one-piece type of double faced corru-
gated board atbt least 350-pound test,
with top and bottom pads of the same
materal, Gross weight not to exceed 95
pounds.

2. Amend entire § 78.206-17 (15 F. R.
8477, 8478, Dec. 2, 1950) (49 CFR 78.206-
17, 1950 Rev.) to read as follows:

§78.206 Specification 12C; fiberboard
bozes.
£ E * -3 E 3

§78.206-17 Closing for shiwpment.
(a) Slotted contamner, by coating with
adhesive the entire contact surfaces of
closing“fiaps and fill-in pieces, or as pie-
seribed m subparagraphs (1) or (2) of
this section.

(1) By stiiching at 215-inch mntervals
along all seams (one 5-inch space al-
lowed when necessary to permit use of
stitching device.

(2) For fiberboard boxes contaimng
not more than 1 inside metal can not
exceeding 1 gallon nominal capacity, by
application of 2 strips of pressure-sensi-
tive tape not less than 15 inch i wadth,
1 strip to be placed approximately equal
distance over the seam of abutting outer
fiaps, the other at a right angle to the
first and spaced approximately equal
distance on the closure face; strips must
be of sufficient length to extend not less
than 1 inch beyond score lines on side
and end panels. Tape shall have a Imni-
mum tensile strength of 160 pounds per
mnch of wadth; mimimum adhesion value
of 18 ounces per inch of wdth; and
muumum elongation of 12 percent at
break.

(b) Double slide boxes or triple slide
boxes, by coating with adhesive the mnner
slides; for single-flap closures as author-
1zed for boxes with one dimension not
over 2 inches, the flaps must be fastened
to the body with adhesive,

(c) Fiberboard boxes with covers ex-
tending over sides but not to bottom,
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covers resting on walls of box, or tele-
scope boxes of equal depth section, cov-
ers extending to bottom, must be cecured
by one of the following methods:

(1) By not less than three metal
straps, one lengthwice and others at richt
angles thereto.

(2) When cover extends not less than
3 inches over the walls of the hox, by
coating with adhesive the entire contact
area of the cover.

(d) When metal straps are specified,
boxes must be strapped with the required
number; size at least 35 inch % 0,015 inch.

3. Amend entire § 78.207-17 (15 F. R.
8478, Dec, 2, 1950) (49 CFR '78.207-17,
1950 Rev.) to xread as follows:

§ 78.207 Specification 12D; fiberboard
bozes.
% & & a -]

§ 78.207-17 Closing for shipment.
{a) Slotted container, by coating with
adhesive the entire contact surfaces of
closing flaps and fill-in pleces, or as pre-
scribed in subparagraphs (1) or (2) of
this section.

(1) By stitching at 214-inch intervals
along all seams (one 5 inch space allowed
when necessary to permit use of stitch-
g device).

(2) For fiberboard boxes containing
not more than 1 inside metal can not
exceeding 1 gallon nominal capacity,
by application of 2 strips of pressure-
sensitive tape not less than 1% inch in
width, 1 strip to be placed approximately
equal distance over the seam of abutting
outer flaps, the other at a richt ancle
to the first and spaced approximately
equal distance on the closure face; strips
must be of sufficient length to extend
not less than 1 inch beyond score lines on
side and end panels. ‘Tape shall have
a minimum tensile strengsth of 160
pounds per inch of width; minimum ad-
heston value of 18 ounces per inch of
width; and minimum elongation of 12
percent at break.

(b) Double slide boxes or triple slide
bozxes, by coating with adhesive the inner
slides; for single-flap closures as author-
ized for bozes with one dimenslon not
over 2 inches, the flaps must be fastened
to the body with adhesive.

(¢) Fiberboard hoxes with covers ex-
tending over sides but not to bottom,
covers resting on walls of bozx, or tele-
scope boxes of equal depth section, covers
extending to bottom, must be cceured by
one of the follovhng methods:

(1) By not less than three metal
straps, one lengthwize and others at
1right angles thereto,

(2) 'When cover extends not less than
3 inches over the walls of the box, by
coating with adhesive the entire contact
area of the cover.

(d) When metal straps are specified,
boxes must be strapped with the required
::&uc%aber; size at least I3 inch by 0.015

4, Amend §§ 78.214-4 paragraph (),
78.214-8 paragraph (a), 78.214-15 para-
graph (b), and add paragraph (b) to
§ 78.214-6 and paragraph (c¢) to § 70.214-
16 (16 F. R. 11783, Nov. 21,1951) (15F. R.

«8479, £480, Dec. 2, 1950) (49 CFR 1950
Rev., 1952 Supp., §§39.214-4, 78.214-5,
78.214-6, 78.214-15) to read as follows:
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§10.214 Specification 23F; fiberboard
bozxes.
-3 & - £ »

§18214-4 Corrugated fiberboard. (a)
Eoth outer facings water resistant; cor-

zated sheets at least 0.009 inch thick;
all parts securely glued tozether throush-
out all contact areas; each facing at
least 0.016 inch; except when only one
lining tube is used as provided by
3 78.214-15 (b) corrucated sheets atleast
0.010 inch thick with facings abt least
0.023 inch must be used.

§78214-6 Tape * * *
(b) Paper tape for closure (sse
§ 78.214-16) must he coated with glue, b

“of 2 sheets Kraft papar laminated with

asphaltic or resin combined with syn-
thetie, glass, or natural fibers satisfac-
torily dispzrsed therein, and at least
equal to that prescribed in parasraph
(a).

§78.214-8 Type cuthorized. (a) Of
solid fiberboard; 1-piece, or 3-piece with-
out recessed heads, fitted with lining tube
or lining tubes as preseribed in § 78.214—~
15, except that lining tubes are not re-
quired for boxes used for shipmenf of
electric blastinz caps packed in accord-
ance with § 73.66 () (1) of this chapter.
Boxes having handholes are authorized
when approved by the Bureau of Explo-
sives,

§78.214-15 Authorized gross wewght
(when packed) and parts required.
® 0B

(b) Authorized gross weight: 65
pounds when 2 or more lining tubss
are used to divide the box into 2 or
more compartments; 65 pounds when 1
or more lininy tubess are uszd and con-
tents will conzist of 1 cartridze only or
of black powder in bags; 65 pounds when
boxes without lining tubss are uszd for
electric blastine caps paclked in accord-
ance with § 73.66 () (1) of this chapter;
35 pounds in all other cases except that
boxes havinz a sinsle sold fiberboard
lining tube at least 0.120 inch thick, or
corruzated fiberboard lining tube as pre-
scribed in § 78.214-4 (a) are authorized
for €5 pounds gross weight,

. §78.214-18 Closing for shipment.

-2 -]

(¢) Or, by use of paper fape as pre-
scribed in §78.214-6 (b) ‘Three strips
of tape having & minimum width of 2
Inches must be used, 1 strip to b2 ap-
plied approximately equal distanca
acrozs the top face of box over the seam
formed by abutting or overlapping outer
flaps and extend onto the side panels 2.
minimum distance of 1 inch beyond the
top score line. The 2 other strips shall
be placed parallel and approximately
equal distance over the joint formed by
the top flaps and the side; each strip
shall cover o minimum of 30 percznt
of the center part of this joint.

SUBPART I—SPECIFICATIONS FOR
TANEK CARS

1. Amend §78280 parazraph ICC-3
() and paragraph AAR-3 (3) (16F.R.
11783, Nov. 21, 1951) (15 F. R.-8505, Dzc,
2, 1950) (49 CFR 1939 Rev, 1952 Supp.,
78.260) to read as follows:
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§ 78.280 Specification for tank cars
having fusion-welded steel tanks Class
ICC-103-W * * *

ICC-3. Material, (a) Al plates for tank
and expansion dome must be made of open-
hearth boller plate steel of flange quality,
the carbon content of which shall not ex-
ceed 0.31 percent, These plates may also be
clad with other metals, such as nickel, etc.

L] L * - *

AAR-3. (a) All plates used for tank and
expansion dome, where expansion dome is
required, must be of open hearth, boiler
plate steel of flange quality complying with
requirements of current A. A. R. Specifica-
tions M-115 titled Steel, Carbon, Boller and
Firebox for Locomotives, or ASTM Standard
Specifications A-201 titled Carbon-Silicon
Steel Plates of Intermediate Tensile Ranges
for Fusion Welded Boilers and Other Pres-
sure Vessels, Grade A, or ASTM Standard
Specifications A-212 titled High Tensile
Strength Carbon-Silicon Steel Plates for
Botlers and Other Pressure Vessels, Grades A
and B, or ASTM Standard Specifications
A-285 titled Low -and Intermediate Tensile
Strength Carbon Steel Plates of Flange and
Firebox Quallties, Grade C, with the carbon
content of the plates used not to exceed
0.31 percent., These plates may also be clad
with other metals, such as nickel, ete.

* * * ] *

2. Amend §78.282 paragraph ICC-3
'(a) (15 F. R. 8510, Dec. 2, 1950) (49 CFR
718.282, 1950 Rev.) to read as follows:

§ 78.282 Specification for tank. cars
having rubber-lined fusion-welded steel
tanks, class ICC-103B-W * * *

ICC-3. Material, (a) Al plates for tank
and expansion dome must be made of open
hearth boller-plate steel of flange quality,
the carbon content of which shall not exceed
0.31 percent. The lining must be acid-
resisting rubber, vulcanized or bonded di-
rectly or otherwise attached to the metal
tank, to provide a mnon-porous laminated
Iining, No rubber shall be under tension
when applied except that due to conforma-
‘tion over rivet heads. Interior of tank must
be free from scale, oxidation, and all foreign
matter during the lining operation.

* * - * *

3. Amend § 78.283 paragraph AAR-3
ta) and introductory fext of paragraph
AAR~8 (p) (15 F. R. 8512, Dec. 2, 1950)
(49 CFR '78.283, 1950 Rev.) to read as
follows:

§'78.283 Specification for tank cars
having fusion-welded alloy steel tanks
Class ICC-103C-W * *= ¢

AAR-3, (a) All plates, forging, tubes,
castings and rivets coming in contact with
the lading must be in accordance with ASTM
specifications for materials meeting require~
ments of paragraph ICC-3 (a).

* * - - 3

AAR-8. Heat treatment, (p) Each tank
must -be heat treated after all welding is
completed to remove stresses and at the
proper temperature to obtain.fhe corrosion
resistance specified in paragraga ICC-3 (a)
and meet the physical properti€s required in
material specification. Welded attachments.
must be welded th place before tank is heat
treated.,” Fuslon-welded anchors, if applied,
must be welded in place before tank 1s heat
treated. Test plates must be heat treated
with and at the same time as the tank.
:Severe hot and cold forming operations, such
as pressing or spinning of tank heads, dome
heads, or saddles, must be followed by the
required heat treatment. Heat treatment
shall be as follows:

* * * * *
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4., Amend §178.291 paragraph AAR-2
(a) and paragraph AAR-6 (f-3) (16
¥ R. 5330, 5331, June 6, 1951) (49 CFR
1950 Rev., 1952 Supp., 78.291) {o read as
follows:

§ 78.291 Specification for tank cars
having fusion-welded aluminum tanks
Class ICC-103-AL-W * * *

AAR-2, Thickness of plates. (a) The wall
thickness in the cylindrical portion of the
tank must .be calculated by the following
formula but in no case shalil the wall thick~
ness be less than that specified 1n paragraph
Icc-4.

Pd
t=35%
where
t= fhickness in inches of thinnest plate.
P= specified minimum bursting pressure
pounds per square inch.
d= inside diameter in inches.
S= minimum ultimate tensile strength-in
pounds per square inch in zone ad-
Jacent to welds as given below.
E= efficiency of 1longitudinal welded
Joint =90 percent.
Alloy 996A = 9,500 p.s. 1.
‘Alloy 990A =11,000 p. s. 1.
Alloy M1A  =14,000 p.s. 1.
Alloy GR20A =25,000 p.s. 1.
Alloy GS11A =24,000p.s. 1.
* * * L 4 *

AAR-6. (1-3) The tenslon-test specimen
of the weld metal shall be taken entirely
from the deposited weld metal and shall
meet the following requirements:

Tensile strength=at least that of the min-
imum ultimate tensile strength in zone ad-
Jacent to welds. (See par. AAR-2 (a).)

Elongation, minimum in 2 inches, or 4D
(D=dlameter) for each aluminum alloy
must be as follows:

Percent
Alloy 996A 26
Alloy 980A 28
Alloy. M1A 23
Alloy GR20A 18
Alloy GS11A 6

For plate thicknesses less than &3 Inch,
the all-weld-metal tension test may be
omitted.

* * * * L]

SUBPART J—SPECIFICATIONS FOR CONTAIN-
ERS FOR MOTOR VEHICLE TRANSPORTA-
TION

1. Amend heading of §78.323 and
amend” § 78.323-11 paragraph (a) (15
F. R. 8549, 8550, Dec. 2, 1950) (49 CFR
78.323, §'78.323-11, 1950 Rev.) to read
as follows:

§78.323 Specification MC 302; cargo
tanks constructed of welded alumwmnum
alloy (Grade 528 or an alloy meeting
Military Specification A-17357) 'To be
mounted on and to form part of tank
motor vehicles for transportation of
flammable liquids, and polsonous liquids,
Class B.

* = - * *

§ 78.323-11 Material. (a) All sheets

for such cargo tanks shall be.of alumi-
num ealloy, known as 525 or an alloy
meeting Military Specification A-17357
and have the following minimum re-
quirements:
Yield strengthacaa... 26,000 1b. per sq. in,
"Titimate strength._. 84,000 1b, per sq, in,
[Elongation, 2-inch 12 percent.

sample,

Nore: Yield strength is the stress which
produces & permanent set of 0.2 percent of
the initial gauge length (ASTM E8-36).

aQ

2, Cancel entire § 78.330 (15 I R. 8554,
8555, 8556, Dec. 2, 1950) (49 CFR 178.330,
1950 Rev.)

3. Add §78.331 (16 F R. 8556, Dec. 2,
1950) (49 CFR 78.331, 1950 Rov.) to read
as follows:

§78.331 Specification MC 311, curgo
tanks. 'To be mounted on or to form
part of tank motor vehicles for the trang-
portation of corrosive lquids,

§ 78.331-1 Scope. (2) This specifica=
tion is primarily designed to apply to
cargo tanks of tank motor vehicles to bo
used for the transportation of corrosive
liquids.

§ 78.331-2 Existing tank motor veli-
cles continuwng in service—~(a) Specifice=
tion tank motor vehicles. Tank motor
vehicles used for the transportation of
corrosive liquids which shall have been
in service prior fo June 16, 1940, may he
continued in service provided they have
been designed and constructed in accord«
ance with the requirements set forth in
paragraphs T-117 (a), T-118 (a) and
(b) T-120, T-121, T-122, T-123, and
T-124, of Regulations for the Transpor=-
tation of Explosives and Other Dangerous
Articles on Public Highways by Motor
Truck or Motor YVehicle, approved,
adopted, and prescribed py order of this
Commission dated November 6, 1934, and
vacated on June 15, 1940, !

(1) Tank motor vehicles used for tho
transportation of corrosive lquids which
shall have been in service prior to the
effective date of this specification, may
be continued in service provided they
have been designed~and constructed in
accordance with the requirements of
specification MC 310 of the Regulations
for the Transportation of Explosives and
Other Dangerous Articles,

(b) Emsting mnonspecification tank
motor vehicles. Tank motor vehicles
used for the transportation of corrosive
liquids not meeting the requirements set
forth in paragraph (a) of this section,
which shall have been in service prior
to June 15, 1940, may be continued in
service provided they fulfill the require«
ments set forth under § 78.331-6 and are
and can be maintained in safe operating
condition, but in any event they shall
be equipped with at least the accessox;ies
as specified in §§ 78.330-15, 78.330-16,

-78.330-17, 178.330-18 (b), and 78,330-19

of specification MC 310 or §§'78.331-~11
(@) and (e) 78.331-16 and '78.331-18 of
this specification.

§78.331-3 New tanik motor vehicles,
(a) Except as provided in §78.331-4
every new tank motor vehicle acquired
by a motor carrier on or after the ef-
fective date of this specification, for tho
transportation of any corrosive lquid
shall comply with the requirements of
specification MC 311, A certificate from
the manufacturer of the cargo tank, or
from a competent testing agenoy, certi-
fying that each such tank is designed
and constructed in accordance with the
requirements of this specification, shall
be procured, and such certificate shall
be retained in the files of the carrler dur-
ing the time that such tank s employed

.in the transportation of corrosive lqulds

by him. The certificate shall indicato
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that the cargo tank has suecessfully
passed the test requirements of § 78.331-

ibe

$78.331-4 Nowvel tank motor vehicles,
specwal auithorization. (a) The Com-
mission may, upon written request for
such authorization by e motor carrier,
authorize the use of limited numbers,

and for limited times, of new tanks:

which fail to meet the requirements of
this specification. In the event of such
reguest for authonzation, the carmer
shall furmsh those details concermng
the design and construction of the tank
as seem necessary for the determination
of its ability safely to transport corro-
sive liquds.

§78.331-5 Marking of cargo tanks—-
(a) Metal identification plate. On the
right side, near the front, and 1n a place
readily accessible for inspection, there
shall be on every cargo tank a metal
plate. This plate shall be permanently
affited by means of soldermng, brazing,
welding, or other suitable means; and
upon it shall be marked by stamping,
embossing, or other means of forming
letters into or on the metal of the plate
itself 1n the manner illustrated below,
at least the information indicated below.
The plate shall not be so pamnted as to
obscure the markings thereon.

Carrier’s Serial Number.?

Aanufacturer’s Name.?

Date of Manufactured

ICCRIC * * *3

Maximum Working Pressure.t

Materials

Linings

Nominal Capaclbyt

Density of Cargo, Maximum... Lb/Gallons$
Nominal Tank Cap'V.eweew--- U.S. Gallons,

(h) Test date markwngs. The date of
the last test or retest requred by these
regulations shall be painted on the tank
in letters not less than 1% inches high,
in legible colors, immediately below the
metal 1dentification plates specified in
paragraph (a) of this section,

(e) Certification by markings. The
markings specified in paragraphs (a)
and (b) of this section shall serve to cer-
tify that the information thereby seb
forth 1s correct.

§ 78.331-6 Times of retesting of cargo
tanks. Every cargo tank used for the

1 Carriers are not required to number thelr
tanks serially; any designation regularly used
by the carrier to identify the tanks may be
put in this space.

2In the event the identiby of the tank man-
ufacturer or the date of manufacture is not
known and cannot be ascertained, the spaces
indicated shall be marked *‘MAKE TUN-
RNOWN" and/or “DATE OF MANUFACIURE
UNENOWN"

s Substitute “ICC SPEC-T-118" or “ICC
7.5-5-1" or “MC 310” or “NO SP: CA=-
TION” as appropriate. For NMC 311 cargo
tanks insert MC 311-IIS for steel tanks
designed in accordance with Table II or
§ 78.331-8 (d); DIC 311-IIIS for steel tanks
designed in sccordance with Table IX of
§ 78.331-8 (d) and MC 311-1VS for steel tanks
designed in accordance with Table IV of
§ 78.331~8 (d). For aluminum tanks sube
stitute Al: for S,

n‘l This data required for 170 311 cargo tanks
only.
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transportation of any corrosive ligquid
shall he tested or retested as follows:

() Tanks out of service one year or
more. Every cargo tank which has been
out of transportation service for o period
of one year or more shall not be returned
again to or placed in such service until it
shall have successfully fulfilled the re-
quirements set forth under §78.331-17.

(b) Nonspecification tanls. Every
cargo tank not complying with the re-
quirements set forth in §§ 78.331-2 (a)
or 78.331-3 shall be tested at least once
in every calendar year and shall success-
fully fulfill the requirements set forth
under § 78.331-7. No two such required
tests shall be closer together than 6
months.

(c) Specification tanks. Every cargo
tank complying with the requirements
set forth in §§ 78.331-2 (a) or 78.331-3
shall be tested at least once in every 5-
year period. If tested no oftener than
once every 5 years, at least one such test
shall be made in the last year of any
such 5-year period. The time of reckon-
ing of such testing of such cargo tanks
shall be from the time of the last test
made in accordance with the requiree
ments set forth under § 78.331-7.

(d) Novel cargo tanks. Every cargo
tank which shall have been authorized
by this Commission to transport cor-
rosive liquids under the provisions of
§ 78.331-4 shall be tested under require-
ments specifically set forth in the terms
of such authorization.

(e) Testing following accidents.
Every cargo tank capable of suitable re-
pair following any accident in which &
tank motor vehicle may have been in-
volved shall be retested in accordance
with the requirements set forth under
§ 78.331-7 1f the cargo tank has itself
been damaged in a manner likely to
affect the safety of operation of the mo-
tor vehicle, or if the damage to the tank
motor vehicle iIs such as to make the
safety of the cargo tank uncertain.

(f) Special testing required by the
Commussion. Upon the showing of prob-
able cause of the necessity for retest, the
Commission may, in its discretion, cause
any cargo tank to be retested in accord-
ance with the requirements of § 78.331-7
at any time.

§ 78.331-7 2Mlethod of testing—(a)
Test for leaks; cargo tanks. Every cargo
tank shall be tested by completely filling
the tank and dome with water or other
liquid having a similar viscosity, or with
a corrosive liquld permitted to be trans-
ported in the cargo tank, the tempera-

4339

ture of which shall not exceed 100° F.
durin® the test, and applying a pressure
of 115 times the design working pressure
but not less than 3 pounds per square
Inch gauge. The pressure shall ba
gauged at the ‘top of tank. The tank
must hold the prescribed pressure for at
least 10 minutes without failure, undue
distortion, leakage or evidence of 1m-
pending fallure. All closures shall ben
place while test Is made.

(b) Test for distortion or failure.
Every cargo tank shall ba tested by the
prezsures prescribed in § 78.331-7 (2),
and shall withstand such pressures with-
out undue distortion or other indication
of impending fallure. If there is undue
distortion, or if failure impends or
cccurs, the cargo tank shall not bz re-
turned to service unless a suitable repair
is made. The suitability of the repair
shall be determined by the same method
of test.

(c) Test of heating system. After
any interior heating system is installed,
and before the tanks to which they are
fitted are placed in service, the heafinz
system shall be tested. Systems em-
ploying media such as steam or hot water
under pressure for heating the contents
of cargo tanks shall be tested with
hydrostatic pressure and proved to ba
tight at+200 pounds per square inch
gauge. Systems employing flues for tha
heating of the contents of cargo tanks
shall be suitably tested to insure against;
<the leakage of the contents of the tanks
either iInto the flues or into the
atmosphere,

§178.331-8 Design requiremenis—(a)’
A. S. M. E, Code construction. Cargo
tanks built of ferrous materials under
this specification that are unlozded by
pressure must be huilt of welded cone
struction In accordance with the A. S.
M. E. Code for Unfired Pressure Vessels,
1949, 1950, 1951, or 1952 ediflons—no re-
visions, but shall not have head, bulk-
head, bafile or shell thicknesses less than
that specified in §§78.331-8 (c) and
78.331-8 (d).

(b) When divided into compartmenits.
When the interlor of the tank is divided
into compartments, each compartmenf
shall be designed, constructed, fested,
and retested as a separate tank.

(¢) Head, bulkhead and bafile thick«
nesses. ‘Tanks bullt under this specifica~
tion, that are nof constructed in accord-
ance with § 78.331-8 (a) shall have head
thicknesses conforming with those in the
following tables:

TaBLE I-DMpmivt THICENESS oF HEAp?, BrLEarAn?, AND Barsies (Disep, CORRTGATED, REDNFOZCED 02
RoLLED), FOR D{ILD, XISt TENEILE AND STAINLE?S STERLS

Voluma capzaity of tank [n galtsns per fneh of I:nzth

Welght of product at 60° F. In poundspor gallan
el Ovirigto14 | Overi4to 18 Overls
10 : 12 19 2 8
oo JOU 152, £ango. | 8sanze.
013 10 5uta o sl YW
Over13 to 18, 8 gaugd Hafnch 34 inch. 14 ipch.

(d) Shell thickness.

Tanks built under this specification, that are not con-

structed in accordance with § 78.331-8 (&), shall have shell thicknesses conforming
with those in the following tables, except that where § 78.331-15 permits one com-
partment tanks up to 80 inches without bafiles, the shell thickness for such cargo
tanks shall correspond with the shell thickness required for §4-inch fo 60-inch

spacingst
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(e) Conditions under which tagks
need not be lined. Tanks need not be
lined as provided 1n § 78.331-9 (d) if:

(1) The matenal of the tank 1s sub-
stantially immune to attack by the ma-
tenals to be transported theremn.

(2) The matenial of the tank 1s thick
enough to withstand 10 years’ normal
service without bemng reduced at any
pomt to less thickness than that speci-
fied 1n § 78.331-8 corresponding to its
type, or

(3) The chemical reaction between
the matenal of the tank and the.com-
modity to be transported theren is such
as to allow the tank to be properly pas-
sified or neutralized as set forth else-
where 1n this specification; or

(4) For the transportation of hydro-
fluoric- acid of sixty percent (60%) or
higher concentration, they be passified
in the following or an equally effective
method: By filling the tank to not less
than mnety percent (90%) of its ca-
pacity with hydrofluoric acid of fifty=-
eight pereent (58%) strength and allow-
ing it-to stand at least forty-eight (48)
hours at a temperature of eighty degrees
Fahrenheit (80° F.) then seven (7)
hours at one hundred forty degrees
Fahrenheit (140° F.) the internal pres-
sure bemng mamntammed at atmospheric
pressure the meanwhile,

§ 78.331-10 Jownts. (a) All Joints
and seams formed in the manufacture
of any cargo tank shall he made tight
by welding, niveting, niveting and weld-
ing, brazing, or niveting and brazing, ab
the option of the motor carrier, subject
to the limitation that any of the afore-
said methods are permissible only when
any one of them or combination as used
in the tank is not subject to adverse
action by the nature of the corrosive
ligmd which is to be transported in such
tank.

§78.331-11 Tank outlets—(a) No
bottom outlets. Except as provided
hereinafter, no cargo tanks, except
those used for the shipments of sludge
acid or alkaline corrosive liquids, shall
have bottom discharge outlets; outlets
leaving the cargo tank at or near the top
but having the end of the outlet helow
the top liquid level shall not be consid-
ered as bottom outlets but such outlets
must be equipped with a shut-off valve
at the point of outlet from the cargo
tank and a shut-off valve at the dis-
charge end of the outlet and must not
be moved with any of the contents in the
outlet beyond the point where it leaves
the cargo tank. The valve at the tank
shall be protected against damage in the
event of overturn. Cargo tanks used for
the transportation of sludge acid and/or
alkaline corrosive liquid may be
equipped with bottom outlets when the
products to be transported are too viscous
to be unloaded through a dome connec-
tion or top outlet provided such bottom
outlets are equpped with an effective
and reliable shut-off valve located inside
the shell of the tank, tank compartment
outlet, or sump if the sump is integral
with the tank.

(b) Bottom wash-out chambers.
Tanks may be equipped with hottom
wash-out chambers.

(c) Bottom outlets and wash-out
chambers, Bottom ouflets or bottom
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wash-out chambers shall be of metal not
subject to rapid deterioration by the
lading, and each shall be provided with
& valve or plug at its upper end and o
liquid-tight closure at its lower end.
Every such valve or plug shall be such as
to insure against unseating due to
stresses or shocks incident to transpor-
tation.

(d) Shear section., Any outlet shall
be provided with a shear section between
each shut-off valve seat and draw-off
valve which section will break under
strain, unless the discharge piping is so
arranged as to afford equivalent protec-
tion, and leave the shut-off valve seat
intact in case of accident to the draw-off
valve or piping, Heater coils, when in-
stalled, shall be so constructed that the
breaking off of their external connec-
tions will not cause leakage of contents
of tanks.

(e) Protection of valves. Draw-off
valves and fittings of eargo tanks project-
ing beyond the frame, or if the vehicle be
frameless, beyond the shell, shall be ade-
quately protected in the evént of & col-
lision by steel bumpers or other equally
effective devices.

§78.331-12 Venting, gauging, loading,
and ar inlet devices.—(a) Sajety vent.
Each tank or compartment thereof must
be equipped with suitable pressure rellef
devices as required by the Cade, or shall
be fitted with suitable rupture dises in
the dome or manhole assemblies in lien
of mechanical pressure-rellef valves,
Such discs shall he designed to rupture
at not to exceed 1% times the design
working pressure.

(b) Gauging, loading and alr inlet de-
vices, Gauging, loading, and ailr-inlet
devices, including thelr valves, shall be
provided with adequate means for their
secure closure, and means shall also ba
provided for the closing of pipe connec-
tions or valves.

§ 78.331-13 Compartmentization, (a)
‘When the interior of the tank is divided
into compartments, each compartment
shall be designed, constructed, tested,
and retested as & separate tank. Fiat
heads or bulkheads without reinforce-
ment are not permitted.

§ 18.331-14 Expansion dome, () Every
cargo tank, and every compartment of
cargo tank, designed for shell-full load-
ing must be equipped with an expansion
dome. Domesmusthavea minimumca-
pacity of one percent (155) of the com-
bined capacity of tank or compartment
and dome.
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8 18.331-15 Bafiles, bullheads and
shell stiffeners. (a) Every cargo tank,
and every compartment of 2 cargo tank
over ninety inches (80 in.) in lenzth, un-
less equipped with domes and loaded at
least 80 percent shell-full shall be pro-
vided with baffles which bafiles shall ba
dished, corruzated, reinforced, or rolled.
‘The number of such bafiles shall be such
that the linear distance between any two
adjacent bafiles, or befween any taniz
head or bulkhead and the nearest hafi=
shall not exceed sixty inches. The cross
sectional area of each bafile shall not ba
less than eighty percent (80%%) of the
cross-sectional area of the tank.

(1) Cargo tanks not required to be
equipped with bafles shall be equpped
with external shell stiffeners spaced mn
accordance with the requirements. for
bafles. Such bafiles and stifieners shall
be of such characteristics, be so located,
and shall be so fastened to theshell as to
avold distortion of the tank durinz oper-
?ﬁi’“ such as would be likely to result in

ure.

8 18.331-16 Closures for manholes.
(a) The manhole cover shall be desizgned
to provide a secure closure of the man-
hole. All covers, not hinged to the
tanks, shall he attached to the outside
of the dome by at least 15 inch chain
or its equivalent. A1l joints between
manhole covers and their seats shall be
made tight against leakage of vapor and
liquld by use of gaskets of suifable ma-
terlal not subject to attack by the corro-
sive Hquid to be transported in the tank.

818.331-17 Owverturn oprofection.
(a) All closures for filling openings and
outlets shall be protected from damage
in the event of overturn of the motor
vehicle by being enclosed within the
body of the tank or dome attached
thereto or the use of substantial metal
guards securely attached to the cargo
tank or frame of the motor vehicle.

§18.331-18 Heatler coils. (a) Heater
coils, when Installed, shall be so con-
structed that the breaking off of their
external connections will not cause leak-
age of contents of tanks,

Part 197—TRANSPORTATION OF EXPLO«
SIVES AND OTHER DANGEROUS ARTICLES
BY Moroz VEHICLE

Cancel entire § 197.2 (9 F. R. 541, Jan.

13, 1944) (8 F. R. 6482, 6483, May 18,
1943) (49 CFR 197.2)

[P. R. Doc. 53-6447; Filed, July 22, 1853;
8:45 a. m.]

NOTICES

DEPARTMENT OF THE TREASURY

Bureau of Customs
[T. D. 53236}
Josgua Henoy Corp,
REGISTRATION OF FUNNEL ZAARK

Jury 17, 1853,

Funnel mark of Joshua Hendy Cor-
poration registered in accordance with
§ 3.81 (a), Customs Regulations of 1943.

The Commissloner of Customs by vire
tue of the authority vested in him by lavw
and in accordance with § 3.81 (2) Cus~
toms Regulations of 1943 (19 CFR 3.81
(2)) has registered the funnel mark of
the Joshua Hendy Corporation described
below, the dimensions of which are stated
as they would appear when projected
onto a vertical plane parallel {o the lon-
gitudinal axis of the vessel:

The funnel mark iIs to appear, centered
in & fore-and-aft direction, on eithep
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side of & light blue, circular funnel 25
feet 6 inches in height and 16 feet 8
inches in diameter. The mark is a de-
sign comprised of white lines of 1 foot
in width. The design consists of a
square, the sides of which are 10 feet 9
inches along the oufer edge and the
upper edge of which is located 3 feet 2
inches below the top of the stack; on the
vertical center line of the square there is
a circle with an outside diameter of 5
feet 3 inches tangent to the inner edge
of the lower side of the square; the circle
forms the tail of a vertical arrow, the
whole in form similar to the ancient sym-
bol used to represent the planet Mars or
the element wron; the shaft of the arrow
extends upward from the upper edge of
the circle and joins an arrowhead formed
by two lines intersecting at about a 90-
degree angle at the mid-point of the
inner edge of the upper side of the square
and extending downward and outward,
attaining a breadth approximating that
of the tail.

A colored drawing of the funnel mark
described above is on file with the Fed-
eral Register Division.

[sEAL] D. B. STRUBINGER,
Acting Commassioner of Customs.

[F. R. Doc. 53-6488; Filed, July 22, 1953;
8:49 a. m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
Araska
GIRDWOOD TOWNSITE; NOTICE OF SALE

Jury 16, 1953.
Notice is hereby given that there will
be offered at public. sale to the highest
bidder at 3:00 p. m. on August 14, 1953,
in the Little Dipper Inn, Girdwood,

Alaska, the lots listed at the end of this-

notice.

These lots will not be sold for less than
the appraised price, No bid exceeding
that amount will be accepted unless
made in multiples of $5.00. Bids may be
offered by all who may care to do so, and
when there will be no further offers, the
lots will be declared sold to the last and
highest bidder.

Full payment may be made in cash,
postal money order, or bank draft at the
date of sale. On bids in excess of $100,
& minimum of $100 will be required ab
time of sale. The balance must be paid
to the Manager, Anchorage Land Office,
within one year from date of sale. A
charge of four per cent will be made
on the deferred balan¢e. If any person
who has made partial payment for a lot
fails to make the succeeding payment,
the money theretofore paid and his
rights to the lot will be forfeited.

The officer conducting the sale is
guthorized to reject any and all bids, to
suspend, adjourn or postpone the sale
,of the Iots, and to reappralse the lots at
'the time of sale or after the sale has heen

nsold, they may, at the discretion of the

NOTICES

Superintendent of Sales, be sold at pri-
vate entry for the appraised price. Lots,
the rights to which have been declared
forfeited for non-payment of the suec-
ceeding installment, or for any other
reason, shall be subject to private entry
upon reappraisement af the sale price.
Patents for these lots, when 1ssued, will
contain a reservation of fissionable ma-
terials. All persons are warned against
violation of the provisions of U. S. C.
1860, prohibiting unlawful combinations

-or intimudation of bidders.

Prospective purchasers are advised to
inspect the lots before time of sale.
Caution 1s advised as all of the lofs are
low and those in Blocks 7; 8, and 9 are
subject to Inundation during. extreme
high tides from Turnagain Arm. Lot
4 in Block 7 and Lots 7 and 9 in Block 8
appear to have been heavily eroded.

Following are the lots being offered for
sale, the area embraced by each and the
minimum acceptable bids for these lots:

Block.1:
Lot 46,000 square feebacamaanaeua $20. 00
Lot 5—6,000 square feet—e-me—mmaaa 20. 00
Lot 6—6,000 square feetommmaeeenan 20. 00
Lot 7—86,000 square feefoeaeoae_ - 20. 00
Lot 8—6,000 square feetawamacuaa—- 20.00
Lot 96,000 square feet.ammmmunn 20. 00
Lot 106,000 square feet-emacen-aa 20.00

Lot 11—6,000 square feetemmmmmaaa-
Lot 12—6,000 square feet.
Lot 13—6,000 square feet.
Lot 14—6,000 square feet__.

Block 3¢
Lot 19—6,000 square feet.cumacacaas! $20. 00
Lot 20—6,000 squarsd feefuauacauuaua 20.00
Lot 23—6,000 square feet..amauan e 20,00
Lot 246,000 square foetuuaeauuaaa 20,00
Block 4:
Lot 17—6,000 square feob...... wanua 20,00
Lot 18—6,000 square feotumaa. aumaa 20,00
Lot 19—6,000 square 0t aaumuncan 20.00
Lot 21—6,000 square feotummcaanaca 20,00
Lot 22—6,000 square feotaammananas 20, 00
Block 5:
Lot, 2—6,000 square feetoacauaacaaa 20, 00
Lot 3—6,000 square feet.eaavaucana 20,00
Lot 4—6,000 square feetoa.-n-. waem 20,00
Lot 5—6,000 square feet.aacaauauas 20,00
Lot 6—6,000 square feot.cnmcanmaan 20. 00
Lot '7—6,000 square feetemamaavuaca 20, 00
Lot 8—86,000 square feotumceuaacaaa 20,00
Block 6:
Lot 1—6,000 square feot.cucacanaau 20, 00
Lot 2—7,839 square feeteammuncaca » 20.00
Lot 3—17,350 square feotaamanaaacaa 20. 00
Lot 46,000 square foetemuwcmauuas 20. 00
Lot 5—6,000 square feotemmmonanaaa 20. 00
Block 7:
Lot 1—15,650 square feobeaan.- wana 20,00
Lot 4—15,808 square feetee—ucucana 20, 00
Block 8:

Lot 4—6,000 square feet.. 20,00

Lot 7—9,636.4 square feot..... wew 20,00

Lot 9—6,000 squore 60t muauwa wuae 20,00
Block 9:

Lot 7—6,000 square feotaaecanaan

Lot 17—6,000 square feot...

Lot 18—6,000 square feat...
Lot 19—6,000 square feot.aa-o -

Lot 20—6,000 squaro {eobacaeacucca
Lot 23—6,000 square {e0teamacacana
Lot 24—6,000 square feot.mmunanna-

LoweLt M. PUCKETT,
Regional Administrator

[F. R. Doc. 53-6474; Flled, July 23, 19633
8:46 a. m.]

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporaiion
SUPPLEMENTAL JULY 1953 EXPORT PRICE LIsT
SALES OF CERTAIN COMMODITIES AT FIXED PRICES

Pursuant to the Pricing Policy of Commodity Credit Corporation issued March
22, 1950, as amended January 9, 1953 (15 F R. 1533, 18 F R. 1768) and subject to
the conditions stated therein, the following commodities are available for sale

in the quantities and at the prices stated:

SUPPLEMENTAL JULY 1953 EXPORT PRICE List

Commuodity and spproximate
quantity available (subject to
prior sale)

Export sales price

Light red kidney beans, bagged,
1952 crop), 49,682 hundred-
weight.

Chbicago P

$9.25 per 100 I&Olmas for U. 8. No. 1 beans, basis £, a, 8, Now York, Avallablo
A Commaodity office.

(Pub. Law 439, 81st Cong.)

Issued: July 17, 1953.
[SEAL]

M. B. BRASWELL,
Acting Ezxecutive Vice President,
Commodity Credit Corporation,

[F. R. Doc. 53-6484; Filed, July 22, 1953; 8:48 a. m.]

ExporT AND DOMESTIC PRICE LISTS FOR JULY 1953
SALES OF CERTAIN COMIMODITIES AT FIXED PRICES

> Pursuant to the Pricing Policy of Commodity Credit Corporation issued March
22, 1950, as amended January 9, 1953 (16 F. R. 1583, 18 ¥ R. 170) and subject
adjourned or closed. If the lots remain. to fhe- conditions stated therein, the following commeditles are available for
sale in the quantities and at the prices stated:
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NOTICES

JuLy 1953 DomesTIC PRICE LIsT—Continued

Commodity and approximate
quantity available (subject to
prior salé)

Domestic sales price

Blennial sweet clover seed, bagged,
23,240 hundredweight.,

Hubam sweetclover.seed, bagged,
80 hundredweight.

Alsike clover seed, bagged, 84,680
hundredweight.

Smooth bromegrass seed (uncerti-
fied), bagged, 56 hundredweight.

Mountain bromegrass seed (Bro-
mar certified), bagged, 530 ?un-
dredweight.

Hairy vetch seed, bagged, 24,469
hltgd:cdwelght.'

Birdsfoot trefoil seed, bagged,
1,150 hundredwelght.

Rough pea seed, bagged, 3,660
Bundridwelght. T
Primar slender wheat-grass seed
(certified), bagged, 50 hundred-

weight.

Ryegrass, common, bagged, 208
undre'dweight. ! ’

Alfalfa seed, Northern,
164,506 hundredweight.

Alfalfa seed, Central, bagged, 9,692
hundrédwefght.

Alfalfa seed, (certified) bagged,
13,785 hundredweight,

Tall Fescuo seed (common),
bagged, 84,680 bundredweight.

Tall -Fescue seed (certified),
bagged, 19,600 hundredweight,

Qats, bulk, 9,390,000 bushels3__...

bagged,

Barley, bulk, 300,000 bushels 1.....

Corn, bulk, 50,000,000 bushels 3....

Soybeans,

bulk (for crushing
only), 1,

,000 bushels, 2

Flaxsced, bulk (for crushing only),
3,607,000 bushels, 2

Cottonseed, mesl, cake and pellets
(bulk); meal, 440,000 short tons:?
cake, 12,800 short tons:? pellets,
1,000 short tons.2

‘Wool, shorn and pulled grease (in-
cluding same scoured),
97,600,000 pounds.

$9.45 per 100 pounds, f. 0. b, point of Productlon plus any paid-in freight ag
applicable basls current freight rate at time of sale.  Price will not be reduced
during period ending Oct. 31, 1053, Available Kansas Olty, Minneapolis,
Chicago and Portland PMA éommodity offices.

$10.50 per 100 pounds, £, 0. b. 11])0111': of production, plus any pald-in frelght as
applicable basis current freight rate at time of sale,_ Price will not be reduced
d‘tlxiring perlod ending Oct. 31, 1953; Available Dallas PMA Commodity
office.

$27 per 100 pounds, {. o0, b. point of production, plus any paid-in freight as ap.
plicable basis current freight rate at time of sale, Available Portland and
Chicago PMA Commodity offices.

$15.75 per 100 pounds, f. 0. b. point of production, plus any paid-in freight as
applicable basis current freight rate at time of sale. Price willnot be reduced
during perlod ending Oct. 31, 1953, Available Portland and Chicago PMA
Commodity offices.

$21 per 100 pounds, f. o. b, point of production, plus any paid-In freight as ap-
plicable basis current freight rate at time of shle. Price will not be reduced
dlllllrlng perfod ending Oct. 31, 1953, Available Portland PMA Commodity

office.

$1 plus 1953 support price per 100 pounds, 1. 0. b, point of production, plus any
paid-in freight as applicable basis current freight rate at time of sale. Availe
able Portland, Dallas, and New Orleans PMA Commodity offices,

$78.75 per 100 pounds, {, 0. b. point of production, plus any paid-in frelght as
applicable basis current frelght rate at time of sale. Price will not be reduced
dtlll‘irmg perlod ending Oct. 31, 1953, Avallable Portland PMA Commedity
office.

$6.50 per 100 pounds, f. 0. b. point of production, plus any pald-in frefght ag
applicable basis current freight rate at time of sale. Available Portland and
New Orleans PMA Commodity offices.

$31.50 per 100 pounds, f. o. b. txlmlnl: of production, plus any paid-in freight ag
applicable basis current freight rate at time of sale, Price will not be reduced
d‘\lxiring period ending Oct. 31, 1953, Available Portland PMA Commodity

office.

$7.25 per 100 pounds, {. 0. b. point of production, plus any paid-in freight as
applicable current freight rate at time of sale. Available Portland PMA

ommodity office.

$37.50 ljper 100 poungs, {. o. b. area of production, plus any paid-in freight as

applicable basis current freight rate at time of sale. Available Portland,
inneapolis, and Chicago PMA Commodity offices.

$30 per 100 pounds, 1. 0. b. area of production, plus any paid-in freight as appli-
cable basis current freight rate at time of sale. Available Portland and
Kansas City PMA Commodity offices. .

$43 per 100 pounds, £, o. b. area of production, plus any paid-in freight as appli-
cable basis current freight rate at time of sale. Available Portland PMA
Commodity office,

$21.50 per 100 pounds, f. 0. b, area of production,
applicable basis current freight rate at time of sa

hicago PMA Commodity offices.

$20 %cr 100 pounds, £, 0. b, area of production, plus any paid-in freight as appli-
cable basis current freight rate at time of sale., Available Portland PMA
Commodity office.

At points of production, basis in store, the market price but not Jess than the

/applicable 1953 county loan rate, plus: (1) 8 cents per bushel if recelved by
truek, or (2) 6 eents per bushel i received by rail or barge. At other points
the foregoing plus average paid-in freight.

Examples of minimum prices per bushel: Chicago, No. 3 or better, ex rail or
barge, $0.99; Minneapolis, No. 3 or better, ex rail or barge, 30.94.

Basis in store, the market price but in no event less than the applicablo 1953
loan rate for the class, grade, quality and location, plus: (1) 12 cents per
bushel if received by truck, or (2) 8 cents per bushel if received by rail or

lus any pald-in freight as
fé, Avgl]gble Portlangtlilnnd

barge,

E?mpleglog minimum prics per bushel: Minneapolis, No. 1 Barley,.ex rail or

arge, $1.52.

At pomnts of production, basis-in store, the market price but not less than the
applicable 1952 connty loan rate for No. 3 yellow plus: (1) 32 cents per bushel
if received by truck, or (2) 28 cents per bushel if received by rail or barge.
-At other locations, the foregoing plus averaée paid-in freight.

Examples of minimum prices per bushel: Chicago, No. 3 yellow, $2.06; 8t.
Louis, No. 3 yellow, $2.08; Minneapolis, No. 3 yeilow, $1.97; Omabs, No, 3
yellow, $1.99; Kansas City, No, 3 yellow, $2.04.,

For other classes, grades and quality, market differentials will apply.

Market price on date of sale at place of delivery, provided delivery takes placo.
within 15 days unless otherwise agreed upon, basis No. 1-Grade green or yellow
soybeans. Market differentials will apply to other classes and grades. This
offer subject to withdrawal without notice. Available Minneapolis, Kansas
City, and Chicago PMA Commodity offices.

Market prico on date of sale at place of delivery, provided delivery takes place
within 15 days unless otherwise agreed ug)on, Ybasis No. 1 Gradé. ‘This offer
subject to withdrawal without notice. Avallable Chicago and Minneapolls
PMA Commodity offices,

£3.20 per bushel for No. 1 Grade basison track Galveston, Tex. For other grades,
market differentials will apply.

»$57 per short ton, basis 41 percent meal, hydraulfc and expeller process, f. 0. b,

Valley area. $59 per short ton, basis 41 percent meal, hydraullc and expell

Riocess, in Texas-Oklahomsa, Arizona-New Mexico, and Claifornia areas.

arket differentials apply to other qualities. Discount of $1.50 per short ton

for solvent meal. Information on quantities and locations can be secured at
the New Orleans PMS8 Commeodity office.

Sales of wool will be made at prices reflecting not less than 115 percent of tho
price support appraisal value per pound, Boston bass, adjusted for net freight
on wool stored outside the Boston storage area, Sales will be made ex-ware-
house where the wool is stored. Available Boston PMA Commodity ofice,

er

3 Theso same lots also are avallable at export sales prices announced today,

The above prices will not be applls

cable to sales made i1 connection with drought relief programs carried out in disaster areas.

(Pub. Law 439, 81st Cong.)

Issued: July 17, 1953.
[SEAL]

M. B. BRASWELL,
Acting Executive Vice President,
Commodity Credit Corporation.

[F. R. Doc, 53-6485; Filed, July 22, 1953; 8:40 a. m.]

DEPARTMENT OF COMMERCE

Civil Aeronautics Administration
{Amdt. 22)
ORGANIZATION AND FPUNCIIONS
PRINCIPAL OFFICERS

In aceordance with the public infor-
mation requirements of the Administra-
tive Procedure Act, the description of the
Organization and Functions of the Civil
Aeronautics Administration is hereby
emended.

Section 12, published in 17 F R. 7009,
on August 29, 1952, and amended in 17
P R. 10574, published on Novembor 19,
1952, is amended to read:

Sec. 12. Principal officers. 'The duties
and responsibilities of the principal 6fil-
cers in the Office of the Administrator
are as follows:

(a) The Admimstrator (1) Deter-
mines the policies of the Civil Aeronau=
tics Administration.

(2) Directs the development and exe=
cution of ifs programs.

(b) Assistant Administrator for Ade
mumstration. (1) Acts as principal age
sistant to the Administrator in the plan=
ning, coordination, and evaluation of tho
budgetary and personnel management,
organization planning, general adminis-
trative services, and defense production
activities of the Clvil Aeronautics
Administration,

(2) Acts as the Administrator during
the absence of the Administrator from
duty at his official headquarters.

(c) Assistant Administrator for Pro«
gram Coordination. (1) Acts as tho
prineipal assistant to.the Administrator
in the planning, coordination, and evalu-
ation of Civil Aeronautics Administration
program operations,

(2) Plans, directs, and coordinates the
program planning and evaluation activi-
ties of the Office of the Administrator,
Including the general aviation program
for agricultural, industrial, executive and
corporate, instructional and personal fly-
ing and the development of civil aviation
through educational means,

(3) Acts as Administrator during the
simultaneous absence of the Administra-
tor and Assistant Administrator for Ad-
ministration from duty at their officlal
headquarters.

(d) Executive Assistunt., (1) Assists
the Administrator in matters that re-
quire his personsil attention.

(2) Acts as Administrator during the
simultaneous absence of the Administra«
tor and the Assistant Administrators fox
Administration and Program Coordie
nation.

This amendment shall become effec-
tive July 14, 1953,

[sEAL] ¥ B. LEg,
Admanistrator of Cluil Aerondautics.
Approved: '

SiNcLAIR WEEKS,
Secretary of Commerce,

[F. R. Doc. 53-6503; Filed, July 22, 1963}
8:62 a. m.]



Thursday, July 23, 1953

[Amdt. 23]
ORGANIZATION AND IFUNCIIONS

LOCATIONS OF, AND AREAS SERVED BY,
ATIRPORT DISTRICT OFFICES

In accordance with the public infor-
mation requirements of the Admimstra-
tive Procedure Act, the description of
Orgamzation and Functions of the Civil
Aeronautics Admmstration is hereby
amended.

This amendment eliminates Airport
District Offices at Augusta, Mame; Al-
bany, New York; Gravelly Pomt, Vir-
gmma; Charleston, West Virgma; and
Towsville, Kentucky. It establishes a
new Awrport District Office at Jamaica,
Tong Island, New York. It revises sec-
tion 43 (g) (3) (ii) published on May 14,
1953, 1n 18 F. R. 2802, and amended on
June 20, 1953, 1n 18 F. R. 3563, on June
25, 1953, 1n 18 F. R. 3648, and on July 1,
1953, 1n 18 . R. 3769.

Section 43 (g) (3) (i) is rewised to
read:

SEC. 43. Regqions 1-6. * * *

(g) Airports dimsion. * * 2

(3) Airport district offices. * * *
(ii) Locations and aregs served.

Region 1

Boston, Mass., 2200 U. S. Custom House—
1aine, New Hampshire, Vermont, Massachu=
setts, Rhode Island, and Connecticut.

Jamailca, Long Island, N. ¥., 321 Federal
Office Building, New York International Air-
port—New York and New Jersey.

New Cumberland, Pa., Harrisburg State
Airport—Pennsylvania, Maryland, Delaware,
and Virginia,

Columbus, Ohio, 409 Trautman Bullding—
Ohio, Kentucky, and West Virginia,

Region 2:

Atlanta, Ga., 50 Seventh Street NE.—
Georgia, North Carolina, South Carolina, and
‘Tennessee.

Fort Worth, Tex., Administration Bullding,
Meacham Field—Texas,

Jackson, Miss., Building 334, Jackson Army
Air Base—Alabama, Louisfana, and Missise
sippi.

Lmiami, Fla. (Branch of Alrport District
Office at Atlanta, Ga.), Building 514, Micmi
International Airport—Florida, Puerto Rico,
and Virgin Islands.

Oklahoma City, Okla., 406 Municipal Bulld-
ing—Arkansas and Oklahoma.

Region 3:

Chicago, TIL, 185 North Wabash Avenue—
IMlinois and Wisconsin.

Kansas City, Mo., City Hall—Kansas and
Missourl.

Lansing, Mich., 124 West Ottawa Street—
Michigan and Indlana.

Iincoln, Nebr., 311 Veterans’ Administra-
tion Building, Twelfth and O Streets—Ne-
braska and Iowa.

St. Paul, 1Iinn,, 240 Commerce Bullding—
Minnesota, North Dakota, and South Dakota,

Region 4

Carson City, Nev., 319 North Carson
Street—Nevada and Utah.

Denver, Colo., Stapleton Field—Colorado
and Wyoming,

Helena, Mont., Montans Bullding—M\one
tana and Idsho.

Phoenix, Ariz., New Terminal Building,
Phoenix Sky Earbor Municlpal Afrport—
Arizona and New dfexico.

San Francisco, Calif.,, 26th Floor,
McAllister Street—California,

Seattle, Wash., CAA Building, Boelng
Field—Washington and Oregon.

BRegwons 5.and 62
No Alrport District Ofices.

100

FEDERAL REGISTER

This amendment shall become cifce-
tive June 29, 1953,

{seatl F.B.Lze,
Admnistrator of Civil Acronaulics,

[F. R. Doc. 53-€172; Filed, July 22, 1053;
8:46 a. m.]

Office of International Trade
{Caze No. 157}

ATLANTIC & PAcrFic Wme & Casre Co.,
Irrc.

ORDER REVOXING AND DEITYING LICENSE
PRIVILEGES

In the matter of Atlantic & Pacific
Wire & Cable Co., Inc.,, Martin Oboler,
its president, Irving Rubin, its secretary
and treasurer, 112-01 Northern Boule-
vard, East Elmhurst, Long Island, New
York; Vicente Larraurl, 814 Cortlandt
Ave,, Bronx, New York; Julio Limantour,
10 East 61 Street, New York, New York,
respondents; Case No. 157.

The respondents, Vincente Larraurl,
Martin Oboler, Irving Rubin and Atlan.
tic & Pacific Wire & Cable Co.,, Inc,
(heremafter referred to as A & P), hav-
ing been charged by the Director, Inves-
tigation Staff, with a serles of violatfons
of the Export Control Act of 1949, as
amended, and the regulations promul-
gated thereunder, duly appeared herein,
Julio Limantour, also so charged, failed
to appear, was given notice of all pro-
ceedings and is in default. Larraurl
was represented by counsel throughout
and the remaining respondents appeared
in person. ‘The charges were contained
1n a charging letter dated March 13, 1853,
duly served on all respondents. A
heaning was held before the Compliance
Commussioner on May 19, 1953, in which
all respondents except Limantour par-
ticipated and all were fully heard.

The Compliance Commissioner has re-
ported the facts with his recommenda-
tions and has transmitted the entire
record to the undersigned Acting As-
sistant Director for Export Supply.

Now, upon considering the facts of
this case, after reviewing the entire rec-
ord and the report of the Compliance
Commussioner, I hereby make.the fol-
lowing

FINDINGS OF FACT

1. In June 1951, Vicente Larraur], now
residing at 814 Cortlandt Avenue, Bronzx,
New York, and Julio Ximantour, residing
at 10 East 61 Street, in New York, N. Y.,
were engaged in the export business in
New York City and were dominant offi-
cers of J. L., Distributing Corporation, o,
corporation now dissolved but then
transacting business at 10 East 61 Street,
New York, N.-¥.

2. From and including June 1851 to
June 1952, the period involved herein and
prior thereto, Atlantic & Paclfic Wire &
Cable Co., Inc. (hereafter referred to as
A & P), was o corporation enraged in
the stocking and distribution of wire to
be used in the electrical industry, did
business at 112-01 Northern Boulevard,
East Elmhurst, Long Island, New Torls,
Martin Oboler was its president and
Irving Rubin, its secretary and treas-
urer.
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3. That the acts heremnafter found to
have been parformed by Larrauri were
parformed by him with the knovledze
of and in collaboration with Limanfour
and for the purpose of obtaining for both
of them, either individually or throuch
the medium of their corporation, J. L.
Distributing Corporation, financial gain.

4. That the acts heremafter found to
have beecn performed by Oboler and
Rubin were performed by them on bz~
half of A & P and for their joint ga®®
either directly or throuzh the medium
of their interestin A & P,

§. That on or about the 15th day of
June 1951, Larraurl and Limantour pre-
pared an application for export license
to export 10,000 pounds of resistance ware
to be exported to a named consignee in
Buenos Alres, Argentina, and in the said
application they named A & P as the ex~
porter and stated that the wire's end usa
would be, “For maintenance and repair
of hospital and medical equipment. For
purchaser's ovn use.”

6. That they made theze statements
Imowingly and with knowledze that, re~
gardless of the possible fact that the
named consignee might have bzen mfer-
ected in purchasing resistance vnre, he
had made no contract with and had had
no dealin"s with A &P,and that A& P
was not and would not bz the exporter
and further with no basis whatever for
them to assume that the end use stated
by them was the true and intended end
use.

7. That thereafter, onbehalf of AZ P,
Oboler sirmed the said application and
by o0 slegning the same represented to the
Oiilce of International Trade that the
statements therein made were true and
that A & P had received an order from
the named consiznee for the commadity
mentioned therein.

8. That he did so knowingly and with
Imowledse that, even if a sale were ulti-
mately made to the named consiznee,
A & P had no order from him and was
not to be the exporter in any event, the
past proactice and then contemplated
procedure having been, in the event that
e gale was completed, for the sale fo bz
made either to J. L. Distribufint Cor-
poration or some other buying agent in
New York.

9. That in so signing the said applica-~
Hon Oboler did further represent to the
Office of International Trade the truth
of the statement therein contained to
the efiect that A &P had purchased the
resistance wire intended to be exported
to the named consignee when, in fact,
assuming that the named consiznee was
desirous of receiving resistance ware,
the wire for which said consiznees had an
import permit was nichrome ware and
A & P had not purchased and did not
have 10,000 pounds of nichrome vnre
for this potential fransaction.

10. That thereafter, because of defects
or omissions in the application, it was
returned to A & P for correction. For
the purpo:2 of answering an Inquury as
to the copper content of the resistance
wire cought to be exported, Rubin vrote
o letter to the Office of Intzrnational
Trade, resubmitting the application and
therein stated that the wire sought to
bz exported contained 1560 pounds of
nickel and 8440 pounds of copper.
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11, This. statement was knowmngly
made and with the knowledge that A & P
had no order for wire of the stated copp-
per content to be exported to the con-
signee named theremn.

12, That at the time of the return of
the application to A & P for correction,
as stated in Finding 10, or following a
subsequent return thereof, Oboler, on
behalf of A & P signed the certification
on the reverse thereof and therein certi-
fied that the wire sought to be exported
was wire which the named purchaser
had contracted to buy from A & P and
which it had contracted to sell to the
named purchaser and, in addition, either
Oholer or Rubin did further state mn the
said application that the named con-
signee was also the- purchaser .and
ultimate consignee,

13. That these statements were know-
ingly made and with the knowledge that
A & P had no contract as represented
therein with the named purchaser and
that, regardless of whether there was or
was not a potential transaction whereby
the named ultimate consignee might
ultimately receive some wire from the
United States, such named ultimate con-
signee was to be neither the purchaser
nor the intermediate consignee from
whoever might be the exporter from the
United States,

14, That thereafter, in reliance upon
said application and all the statements
and representations made by Larraurn,
Limantour, Oboler, Rubm and A & P in
connection therewith, the Office of Inter-
national Trade issued to A & P an export
license authorzang the export of 2,500
pounds of resistance wire, copper coritent
2,110 pounds, to the consignee named
therein.

15, That after the receipt of such
license, A & P placed an advertisement
in a New York City newspaper of May 21,
1952, wherein it offered for sale 3,500
pounds of nichrome wire for export to
Argenting with export license for imme-
diate shipment.

16. That A & P’'placed this advertise-
ment knowingly with reference to and
intending thereby to offer nichrome wire
for sale together with the license it had
received as set forth in Finding 14, which
license did not-authorize the export of
nichrome wire. .

17. That shortly after publication of
said advertisement, the export license
was surrendered by Oboler to the Office
of International Trade.

And, from all the foregoing, I eonclude
that Larraur1, Iamantour, Oboler, Rubin
and A & P did knowingly make false
representations and conceal material
facts from the Office of International
Trade in the preparation and submission
of the application for export license in-.
volved heren in violation of Export Con-
trol Regulations, 15 CFR 38.1 (a) (1) and
(2) and that A & P Oboler and Rubin did
further knowingly offer for sale for ex-
portation 8 commodity for the exporta-
tion of which therr advertisement
indicated they held and would furnish
an export license, in violation of Export
Contxi';)l Regulations, 15 CFR 3813 (b)
£3) (i)'

The Compliance Commissioner, in his
report, has considered the manner in
which the respondents came to commit
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the acts resulting in the violations herein
found, the motives of the various parties,
the explanations given by them, the rela-
tive responsibility of the respondents and
has stated that Limantour and Larrauri
“sparked the series of events which re-
sulted in this case by their deliberate
attempt to use A & P as the applicant
(for the license) rather than their own
company, because they felt that A & P
was m a better position to get the license”
and that Oboler and Rubin (of A & P),
“demonstrate such a careless and reck-
less disregard of thewr obligations under
the Act and the Regulations that a sub-
stantial suspension of thewr export privi-
leges 1s necessary.” He adds, “Assuming
.that they (Oboler and Rubin) by reason
of thewr unfortunate experience here,
have been corrected for future conduct,
the purpose of this proceeding would not
be vindicated if the attention of the ex-
port trade as well as persons not habitu-
ally engaged therein 1s not directed to the
fact that ignorance of the regulations,
whether by neglect or design, will not be
condoned or regarded as a mitigating cir-
cumstance af this late stage of export
controls,” ¥He has recommended that
Limantour and Larrauri be suspended
from all export privileges excepting ex-
ports to Canada for mine months and
that the ofhers be similarly suspended
for twelve months, together with certain
collateral provisions hereinafter set
forth.

His report and recommendations have
been carefully considered by me and I
have concluded that the terms of the
recommended order are reasonable, nec-
essary and proper to achieve effective
enforcement of the law.and they are, ac-
cordingly, adopted.

Now, therefore, it is ordered as follows:

I. All outstanding validated export li-
censes held by or issued in the names of
the above-named respondents, or any of
them, or in which they appear or par-
ticipate as purchaser, intermediate or
ultimate consignee, or otherwise, are
hereby revoked and shall be forthwith
returned to the Office of International
Trade for cancellation.

IT. Respondents and each of them, are
hereby denied and declared ineligible to
exercise the privilege of participating

~directly or indirectly in any manner or
capacity in the exportation of any com-
modity from the United States to any
foreign destination, excepting Canada.
Without limitation of the generality of
the foregoing, participation in an ex-
portation shall be deemed to include and
prohibit respondents’ participation (a)
m the filing of any validated export
license application, (b) in the obtaining
or using of any validated or general ex-
port license or other export control docu-
ment, (¢) 1n the receiving in any foreign
country of any exportatiop from the
United States, and (d) in the financing,
forwarding, transporting, or other serva
icing of exports from the United States.

JIXI. Such denial of export privileges
shall extend not only to the named re-
spondents, their successors or assigns,
directors, officers, associates, partners,
representatives, agents, and/or employ~
‘ees, butb also to any person, firm, corpo-
ration or business organization with

which they, or any of them, may be now
or hereafter related by ownership, con-
trol, position of responsibility, or other
connection in the conduct of trade in«
volving exports from the United States or
services connected therewith,

IV. No person, firm," corporation, or
other organization shall knowingly ap-
ply for or obtain any license, shipper's
export declaration, bill of lading, or other
export control document relating to any
exportation from the United States under
validated or general lcenses, or other-
wise, to or for the named respopdents or
any of them, or any person, firm, corpo=
ration or other organization within tho
scope of Part IIX above, without prior
disclosure of such facts to, and specific
authorization from the Office of Inter~
national. Trade.

V This order shall become effective as
respects all respondents on the dato
hereof and shall be effective for respond-
ents Limantour and Larrauri to and {n-
cluding the expiration of nine months
from the date hereof and for respondents
Rubin, Oboler and A & P to and including
twelve months from the date hereof,

Dated: July 17, 1953.

‘WALLACE S. THOMAS,
Acting Assistant Director
for Export Supply.

{F. R. Doc. 53-6487; Flled, July 22, 1063;
8:49 0, m.]

ECONOMIC -STABILIZATION
AGENCY

Office of Rent Stabilization
DESIGNATION OF CERTIFYING OFFICER

Jacob Muchin, duly appointed Deputy
Director (Program), Office of Rent Staw~
bilization is hereby designated as Cer~
tifying Officer for the Office of Rent
Stabilization.

As Certifying Officer, the said Jacoh
Muchin, is hereby authorized to au-
thenticate, certify or attest documents,
records, reports, rules, regulations,
orders, memoranda, coples of or entries
in files, and other written material in
the control and custody of the Offlce of
Rent’ Stabilization and to certify and
attest as to the absence or lack thereof,

Issued and effective this 20th day of
July 1953.

GLENWOOD J. SHERRARD,
Director of Rent Stabilization,

[F. R. Doc. 5§3-6500; Flled, July 22, 1063;
8:51 a. m.]

"

FEDERAL POWER COMMISSION
[Docket Nos, ID-1201 and ID-1203]
CraUDE E. YORK AND WALTER E. BECKJORD

NOTICE OF ORDERS AUTHORIZING APPLICANTS
TO HOLD CERTAIN POSITIONS

Juny 11, 1953,
Notice is hereby given that on July 117,
1953, the Federal Power Commission i3«
sued its orders adopfed July 15, 1953, att«
thorlzing applicants to hold certain poe
sitions pursuant to section'305 (b) of the
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Federal Power Act In the ahove-entitled
mafters,

[sEarl Leon M. Foouay,
Secretary,
[F. R. Doc, 53-6475; Filed, July 22, 1953}
8:47 a. m.]

[Docket No. G-2209]
Crries Service Gas Co.
NOTICE OF APPLICATION

Jury 17, 1953.

Take notice that Cities Service Gas
Company (Applicant) a Delaware cor-
poration with its principal place of
busmess in Oklahoma City, Oklahoma,
filed on July 6, 1953, an application for
& certificate of public convenience and
necessity authorizing the construction
and operation of a meter station in
Johnson County, Missour:, at a pomnt
on its system near Warrensburg, Mis-
sourl, for the sale of natural gas to the
‘Missour1 Public. Service Company for
Tesale mn Clinton, Missour1. Applicant
broposes to utilize the facilities de-
scribed for the sale and delivery of
natural gas to Missour1 Public Service
Company for resale 1 Clinton, Missour:,
by the Missour1 Public Service Company
and. through facilities proposed to be
constructed and operated by the NMis-
sour: Public Service Company as out-
lined 1in its application filed at Docket
No. G-2157.

The natural gas requirements for the
years 1953 through 1956 for firm and
interruptible customers are estimated to
be as follows:

Firm
Custom- | Peak-day| Peak-day | Annual
ers demand | served | demand
Thott~ Thoys Thoue
sands sands sands
195354 ... 1,200 1,012 3241 182,100
1954-55. . .| 1,725 1,922 437 251,08
1955-56. 2,200 2,832 597 | 31,610
Interruptible
Peak- Peak- | Annual
Annual
day da; require-
demand | serced | ments | served
Thou- | -Thou- Thou- Thou-
sands sands sands sands
1953-54 . .. 6,069 2,302,111 § 1,723,583
195435 ... 6,053 0] 2,302,111 | 1,723,583
1955-56...-] 6,089 02,502,111 § 1,724,553

The estimated over-all capital cost of
facilities 1s stated to be $6,450 the cost
of which will be defrayed from company
funds.

Protests or petitions to intervene may
be filed with the Federal Power Come
mussion, Washington 25, D, C,, 1n accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or before
the 5th day of August, 1953. The ap-
Dlication 1s on file with the Commussion
for public inspection.

[searl Leon M. Fuquay,
Secretary.
[F. R. Doc. 53-6476; Filed, July 22, 1953;

8:47 a. m.]

FEDERAL REGISTER

[Docket Nos. G-1633, G-1473, G-1649, G-1727,
G-1737]

‘TEXAS EASTERN TRANSINISSION CORP, ET AL,

NOTICE OF ORDER AMENDING ORDER ISSUING
CERTIFICATES OF FUBLIC CONVEXIENCE AND

NECESSITY
Jory 17, 1953,

In the matters of Texas Eastern Trans-
mission Corporation, Docket No. G-1693;
Alabama-Tennessee Natural Gas Com-
pany, Dacket No. G-1473; Tennessee Gas
Company, Docket No. G-1649; Shippens-
burg Gas Company, Docket No, G-172T;
Consumers Gas Company, Docket No.
G-1731.

Notice is hereby given that on July 17,
1953, the Federal Power Commission is-
sued its order adopted July 15, 1953, fur-
ther amending order (18 F. R. 919) issu-
ing certificates of public convenience and
necessity in the above-entitled matters.

[seaL] Leox M. Fuquay,
Secretary.

[F. R. Doc. §3-6477; Fijled, July 22, 1033;
8:47 a. m.]

[Docket No. G-2128]

Cororano-Wrormic Gas Co.

NOTICE OF FINDINGS AND ORDER ISSUING
CERTIFICATE OF PUBLIC CONVENIELNCE AND

NECESSITY
JuLy 17, 1953.

Notice is hereby given that on July
16, 1953, the Federal Power Commission
issued its findings and order adopted July
15, 1953, issuing certificate of public con-
venience and necessity in the above-
entitled matter,

[SEAL) Leon M. FuqQuay,
Secretary.
[F. R. Doc. §3-6478; Filed, July 22, 1853;

8:47 0. m.]

SECURITIES AND EXCHANGE
COMMISSION
[Flle No. 54-164]
INTERNATIONAL HYDRO-ELECTRIC SYSTELL

ORDER AUTHORIZING SIXTY-DAY EXTENSION
OF BANK LOAN

Juory 17, 1953,

Bartholomew A. Brickley, Trustee of
International Hydro-Electric System
(“IHES”) =& registered holding com-
bany now in process of reorganization
pursuant to sections 11 (b) (2) and 11
(d) of the Public Utility Holding Com-
bany Act of 1935 (“the act”), having
filed with this Commission an applica-
tion for authority to renew and extend
for sixty days from July 27, 1953, o bal-
ance of $1,345,000 then falling due on
the loan made to IHES by The Chase
National Bank of the City of New York;
said loan extension to be payable at any
time after date with interest at the rate
of 314 percent per annum; and

Due notice having heen given of the
filing of said application, and no hearing
having been requested or ordered there-
on; and the Commission finding that the
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applicable provisions of the act and the
rules thereunder are satisfied and that
no adverce findings are necessary, and
deceming it appropriate in the public in-
terest and in the Interest of investors
and consumers that said application be
granted forthwith, subject to the fur-
ther approval of the United States
District Court for the District of Massa-
chusetts (“the Enforcement Court™)

It is ordered, That said application
be, and it hereby is, granted forthwith,
subject to the further approval of the
Enforcement Court and to the terms and
conditions of Rule U-24.

By the Commission.

[seaLl Orvar L. DuBors,
Secretary.
[F. R. Doc. 53-64%9; Filed, July 232, 1953;
8:47 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Docket No. 10442}
VeRSLUIS Rap1o AND TELEVISION, INC.
ORDER CONTINURNG HEARING

In re application of Versluis Radio and
Televislon, Inc., Muskegzon, Michizan;
for a construction permif for a new tel-
evislon broadcast statlon; Docket No.
10442, File No. BPCT-1208.

The session scheduled for July 16, 1953,
at 4:00 p. m. having been cancelled by
agreement among the parties, i is or-
dered, That the hearing is continued ine
defiditely pending further order.

Dated: July 16, 1953. N
FEDERAL COLLIUNICATIONS

Co:nuassiox,
[seaLl] T, J. SLOWIE,
Secretary.
[P. R. Doc. 53-€430; Filed, July 22, 1933;
8:49 8. m.]

[Dacket No. 10592]
Muniesora VALLEY Broapcastiiic Co.

ORDER DESIGIATING APPLICATIOINT FOR
HEARINIG O STATED ISSUES

In re application of Minnesota Valley
Broadcasting Company (ETOE) Mane-
kato, Minnesota; for construction per-
mit; Docket Io. 10592, File No. BP-3702.

At a sesslon of the Federal Communi-
cations Commission held at ifs offices in
Washington, D. C,, on the 15th day of
July 1953:

The Commission having under consid-
eration the above-entitled application
for construction permit to increass
nighttime power from 1kw to 5kw- and

It appearing, that the appleant is

slezally, technically, financially and
otherwise qualified fo operate Station
KTOE as proposed, that 10 inferference
would be caused to any existing or pro-
posed sfation, but that the proposed op-
eration will be Umited at night to the
5.06 mv/m contour, whereas the normally
protected contour for this class station
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(II1-A) is the 2.5 mv/m contour and
otherwise not comply with the Standards
of Good Engineering Practice; particu-
larly with reference to the excessive ratio
of population lost within the normally
prca’oected contour to population served;
an

It further appearing, that pursuant
to section 309 (b) of the Communications
Act of 1934,-as amended, the subject ap-
plicant was advised by letter dated April
15, 1953, of the aforementioned deficien~
cies and that the Commission was unable
to conclude that a grant of the applica-
tion would be in the public interest; and

It further appearing, that the appli-
cant filed a reply on April 23, 1953; and

It further appearing, that, the Com-
mission, after consideration of the reply,
is still unable to conclude that a grant
would be in the public interest;

It i3 ordered, That, pursuant to section
309 (b) of the Communications Act of
1934, as amended, the said application
is designated for hearing, at a time and
place to be -specified in a subsequent
order, upon the following issues:

1. To determine the areas and popu-
lations which may be expected to gain or
lose primary service from the operation
of the proposed station, and the avail-
ability of other primary service to such
areas and populations.

2. To determine whether the installa-
tion and operation of the proposed sta-
tions would be in compliance with the
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Commission Rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations with par-
ticular reference to the excessive ratio
of population lost within the normally
protected contour to population served.

Released: July 17, 1953.
FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] T. J. SLOWIE,
Secretary.
[F. R. Doc. 63-6491; Filed, July 22, 1953;
8:50 &. m.]

[Change List No. 76]
CANADIAN BROADCAST STATIONS

LIST OF CHANGES, PROPOSED CEHANGES, AND
CORRECTIONS IN ASSIGNMENT

JUNE 16, 1953.

Notification under the provisions of
part IIT, section 2.0f the North American
regional broadcasting agreement.

List of changes, proposed changes, and
corrections 1 assignments of Canadian
Broadcast Stations modifying Appendix
containing assignments of Canadian
Broadcast Stations (Mimeograph 47214~
3) attached to the recommendations of
the North American Reglonal Broadcast-
mg Agreement Engineering Meeting,
January 30, 1941,

CANADA
Probable date
Call Power Sched-
Jetters Location Gow.) Antenna ale Class wo?e%g%ce
590 kilocycles
CKRS.....| Jonquiere, Quebec (assignment of call | 1kw,
letters).
850 kilocycles
CHRD....| Red Deer, Alberta (PO: 1230 ke.~250 W)..... 1kw. DA-N v I | Mar. 15,1954
910 kilocycles
CHRL....| Roberval, Quebec (PO: 1340 ke.~250 w.)..... 1kw. DA-N U oIl | Mar. 15,1954
1080 kilocycles
OHED.... E??&n?n, Alberta (assignment of call | 1kw. 4
stters).
1230 kilocycles
OFHR....} Hay River, Northwest Territory (PO: 100 w.)| 250 w. ND U IV | Immediately.
1270 kilocycles
NEW..... 8t. Joseph d’Alma, Quebet meeeceemceacman-n. 1kw, DA-N 11} OI | Mar. 15,1054
1280 kilocycles -
NEW..... Montreal, Quebec. 5kw, DA-~1 U | IO-A | Mar. 15,1954
1840 kiloeycles
QIQO..... Qxée})ﬁc,b )Quebec (change in call letters from | 250 w, by
. 1880 kilocycles
OKIL0.....] Kingston, Ontario (assignment of call letters).} 1kw,
1400 kilocycles
OKRB....| 8t. Georges, Quebec (assignment of call | 260 w.
letters).
1490 Eflacycles
OFHR....| Hay River, Northwest Territory (delete—
seeassignment on 1230ke.).
1600 k:’loigcm i
CHVO....| Niagara Falls, Ontario (night time power | 5kw. DA-] v III | Mar, 15,1054
increased).
FEDERAL COMMUNICATIONS COMMISSION,
[sEAL] T. J. SLOWIE,

Secretary.

[F. R. Doc. 53-6492; Filed, July 22, 19563; 8:50 a, m.]

INTERSTATE COMMERCE
COMMISSION

[4th Sec. AppHeation 28287]

CANNED Goops Frqm NEw ORLEANS, LA,
7O ALBANY, GA.

APPLICATION FOR RELIEF

Jury 20, 1963.

The Commission is in recelpt of tho
above-entitled and numbered applica-
tion for relief from the long-and-short«
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* R. E. Boyle, Jr., Agent, for
Atlantic Coast Line Reailroad Company
and other carriers.

Commodities involved: Canned goods,
carloads (import traflic)

From: New.Orleans, La.

To: Albany, Ga.

Grounds for relief: Competition with
rail earriers, circuituous routes.

Schedules filed containing proposed
rates: C. A. Spaninger, Agent, tariff
I. C. C. No. 1369, supp. 3.

Any> interested perfon desiring tho
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 16 days from
the date of this notice. As provided by
the general rules of practice of the Come
mission, Rule 73, persons other than ap-
plicants should fairly disclose their intor-
est, and the position they intend to take
at the hearing with respect to the appli-
cation, Otherwise the Commission, in
its discretion, may proceed to investigato
and determine the matters involved in
such application without further or
formal hearing. If because of an emor-
gency & grant of temporary rellef is found
to be necessary before the expiration of
the 15-day period, & hearing, upon &
request filled within that period, may be
held subsequently.

By the Cormission,

[sEAL] GEORGE W LAIRD,
Acting Secretary,

[F. R. Doc. 53-6480; Filed, July 23, 1053;
8:47 8. m.)

[4th Sec. Application No, 29288]

ASPHALT FILLER FromM CHATSWORTH, GiA.,
TO OFFICIAL TERRITORY

APPLICATION FOR RELIEF

JuLy 20, 1063,

The Commission is in receipt of the
above-entitled and numbered applica=-
tion for relief from the long-and-short«
haul provision of.section 4 (1) of tho
Interstate Commerce Act.

Filed by* R. E. Boyle, Jr., Agent, for
carriers parties to schedules lsted below,

Commodities involved: Asphalt filley,
consisting of pulverized soapstone, pule
verized talc tailings, pulverized slate of
dust, carloads.

From: Chatsworth, Ga.
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To: Poimntsin Indiana, Michigan, Ohio,
Pennsylvania, West Virgima, and Wis-
consin.

Grounds for relief: Competition with
rail carrers, eircuitous routes, to apply
over short tariff routes rates constructed
on the short-line distance formula,
change in commodity description.

Schedules filed contaming proposed
rates: C. A. Spaninger, Agent, tariff
I. C. C. No. 1351, supp. 14; C. A, Spanin-
ger, Agent, tariff I. C. C. No. 1324, supp.
32.

FEDERAL REGISTER

Any Interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than
applicants should fairly disclose their
interest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commis-
sion, in its discretion, may proceed to
investigate and determine the matters
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involved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief is found to be necessary bafore the
expiration of the 15-day pericd, a hear-
ing, upon a request filed within that
period, may be held subsequently.

By the Commission.

[sEAL) GEORGE W. Lamnp,
Acting Secretary.

[P. R. Doc. §3-€481; Filed, July 22, 1953;
8:488.m.]






